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GREAT BRITAIN AND JAPAN. 



A Convention was concluded between Great Britain 
and Japan at Nagasaki on the 14th October, 1854, 
whereby British ships were allowed to enter the Ports 
of Nagasaki and Hakodadi for the purpose of effecting 
repairs and obtaining water, provisions, and supplies ; 
and British ships and subjects were then first admitted 
to the enjoyment of the privileges of the most favoured 
nation in all the Ports of Japan which were at that time, 
or which might thereafter be, opened to foreign nations 
(the Dutch and the Chinese being alone excepted) : but 
this concession did not permit them to trade with Japan. 
This Convention was concluded by Admiral Sir James 
Stirling and is known as Admiral Stirling's Convention. 
Matters remained in this state until April, 1857, when 
the Earl of Elgin was sent on a special mission from this 
country to China, with instructions, when the object of 
liis mission to that country should have been accom- 
plished, to proceed to Japan, with the view of ascertain- 
ing what prospect there might be of his being able to 
effect a satisfactory Commercial Treaty with that country. 

The result of this latter mission was, that on the 
26th of August, 1858, a Treaty of Peace, Commerce, 
and Navigation, was concluded at Yedo, whereby it 
was agreed that the Ports of Nagasaki, Hakodadi, 
and Kanagawa should be opened to British trade on 
the 1st of July, 1859 ; that the Port of Ne-e-gata, 
or some other Port on the west coast of Nipon, should 
also be opened on the 1st of January, I860, and the 
Port of Hiogo on the 1st of January, 1863. It was 
further agreed that British subjects should be allowed to 
reside in the city of Yedo from the 1st of January, 1862 ; 
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GREAT BRITAIN AND JAPAN. 

and in the city of Osaka, for the purposes of trade only, 
from the 1st of January, 1863. Regulations for trade 
were annexed to this Treaty, as well as a tariff; but 
these aiTangements subsequently modified. 

The Treaty of 26th of August, 1858, which is known 
as Lord Elgin's Treaty, provided for a variety of other 
matters, such as the exercise of British Consular Juris- 
diction over British subjects in Japan ; the right of 
British subjects to erect houses, &c., within certain 
limits ; to the free exercise of their religion ; the appoint- 
ment of Diplomatic Agents ; and the enjoyment of the 
privileges of the most favoured nation. 

Difficulties, however, were experienced by the Tycoon 
and his Ministers in giving effect to the engagements 
which had at this time been entered into not only with 
England but with other Powers, in consequence of the 
opposition offered by a party in Japan which was hostile 
to all intercourse with foreigners. Japanese Envoys 
were, therefore, sent to England by the Tycoon to repre- 
sent these facts to the British Government ; which 
resulted in a Protocol being signed at London, on the 6th 
of June, 1862, by which it was agreed, conditionally, to 
defer for a period of 5 years from the Ist of January, 
1863, the opening of the Japanese Ports of Ne-e-gata and 
Hiogo to British subjects, and the residence of British 
subjects at Osaca and Yedo. 

But the British Government informed the Japanese 
Envoys that in the event of the non-fulfilment of the 
other clauses of the Treaty of 1858, it would call upon 
the Tycoon and his Ministers to carry out without delay 
the whole of the provisions of that Treaty, by opening 
the ports and cities in question to the trade and residence 
of British subjects. 

But notwithstanding this Agreement, on the arrival, 
in June, 1863, of certain British and other vessels at the 
Japanese Ports declared open to trade, they found that 
forts had been erected along the Inland Sea, and that 



GREAT BRITAIN AND JAPAN. 

their entrance was opposed by order of the Prince of 
Choshiu, Damio of Nagato a.nd Suwo ; and as the Japanese 
Local Authorities fired indiscriminately on the flags of all 
the Treaty Powers, the Representatives of those Powers 
then resident at Yokohama, namely, Great Britain, France, 
UniCed States, and Holland, consulted together, and even- 
tually an Agreement was signed, on the 25th of July, 1863, 
by which they determined to take immediate measures 
for the re-opening of the Inland Sea of Japan. 

The Tycoon disavowed these acts on the part of the 
hostile Damios, but, as the trade at Nagasaki and Yoko- 
hama was still obstructed, with the avowed object of 
stopping foreign trade with Japan and of causing a 
rupture of Treaty relations, and as it was maintained 
that the Treaties were not binding, inasmuch as the 
formal assent of the Mikado had not been obtained, 
hostilities ensued. Kagosima was bombarded by the Bri- 
tish Squadron, on the 15th August, 1863, and a com- 
bined attack made on Kagosima, Satsuma's Territory, 
in the following month; and as this had not the de- 
sired effect, on the 22nd of July, 1864, another Agree- 
ment was entered into at Yokohama between the 
Representatives of the 4 Treaty Powers relative to the 
further coercive meajiures to be adopted against the 
Prince of Choshiu in the Straits of Shimonasaki and 
elsewhere. 

But intelligence shortly afterwards readied Japan 
tiiat on the 20th June preceding, a Convention had been 
concluded in Paris between the French Government and 
the Japanese Envoys, by which it had been agreed that 
an indemnity should be paid by Japan to France in satis- 
faction of French Claims on Japan, and that the Straits 
of Shimonasaki should be opened. Upon receipt of this 
intelligence the combined operations contemplated in the 
Agreement of 22nd July were at once suspended. But 
when it was found that the Tycoon refused to ratify the 
Article of the French Convention relative to the Opening 
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GREAT BRITAIN AND JAPAN. 

of the Straits, the ilepreseiitatives of the Treaty Powers 
met again on the 15th and 25th of August, and conchided 
further Agreements, in virtue of which the combined 
naval forces of England, France, Netherlands, and United 
States proceeded to the Straits of Shimonasaki, in Sep- 
tember following, and after destroying the batteries which 
had been erected by the Damio Mori Daizer, Prince 
of Nagato and Suwo, for the destruction of foreign vessels 
and the stoppage of trade, forced a passage through the 
Straits. 

This led to the conclusion, on the 22nd of October, 
1864, of a Convention between the Representatives oi 
the 4 Powers and the Tycoon of Japan, by which the 
Tycoon agreed to pay the sum of 3,000,000 dollars, by 
way of indemnity and for the expenses entailed by the 
operation of the combined squadrons. 

This Convention was ratified on the 4th of November, 
1864, and received the sanction of the Mikado on the 
24th of November, 1865. 

On the 25th of June, 1866, a further Convention was 
concluded between the 4 Powers and Japan, modifying 
the tariff of import and export duties in the Trade 
Regulations of Japan annexed to the Treaties of 1858. 

This Convention was approved by the British Govern- 
ment on the 31st of August following. 

Regulations were added with reference to bonded 
warehouses and the Tariff for storage charges, which it 
was agreed might be revised on the 1st September, 1866, 
and subsequently, from time to time, as might be found 
necessary by the Japanese Government, in communication 
and concert with the other Contracting Parties to the 
Convention of 25th June, 1866. 

No new Treaty has since been concluded between 
Great Britain and Japan. 

Edward Hertslet. 
Foreign Office, April 1, 1879. 
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CON VENTION between Her Majesty and the Emperor of Japan. — 
Signed at Nagasaki, in the English and Japanese latigvages, 
October 14, 1854. 



[EatificatioDS exchanged at Nagasaki, October 9, 1855.] 



Convention for regulating the admission of British Ships 
INTO THE Ports of Japan. 
It ia agreed between Sir James Stirling, Knight, Eear- Admiral, 
and Commander-in-Cliief of the ships and vessels of Her Britannic 
Majesty in the Eaat Indies and seas adjacent, and Mezi-no Chekfu-' 
no Kami, Obunyo of Nagasaki, and Nagai Evan Ocho, Omedski oJ 
Nagasaki, ordered by His Imperial Highness the Emperor of Japan 
to act herein, that : — 



Ports of Nagasaki and Hakodadi ffpen to British Ships for 



The ports of Nagasaki (Fisen) and Hakodadi (Matsmai^ shall 
be open to British ships for the purposes of effecting repairs, and 
obtaining fresh water, provisions, and other supplies of any sort 
tliey may absolutely want for the use of the ships. 

[See alfto Treatj of August 26, 1850, Artiole 3. Page 12.] 

2nd.t 

Dates at which Ports of Nagasaki and Sakodadi are to he opened to 
British Ships. 
Nagasaki shall be open for the purposes aforesaid from and 
after the present date, and Hakodadi from and after the end of 50 
days from the Admiral's departure from this port. The rules and- 
regulations of each of these porta are to be complied with. 

3rd.t 
Shdps in Distress may enter other Ports in Japan. Ships of War. 

Only ships in distress from weather, or unmanageable, will be 
permitted to enter other ports than those specified in the foregoing 
Articles, without permission from the Imperial Govemmeut. 

4th.t 
British Ships to conform to Japanese Laws. Penalties. 
British ships in Japanese ports shall conform to the laws of 

' See abo Japanese ExpoeitioD. Page 6. 

t See tiaa Japsneee Expuaition. Page 7. 

i See also JapaneMEipodtion. Page 8. 
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Oct. 14, 1864.] GREAT BRITAIN AND JAPAN. 

Japan. If high officers or commanders of ships shall break an* 
such laws, it will lead to the ports being closed. Should inferioi 
persons break them, they are to be delivered over to the commanders 
of their ships for punishment. 

5th* 

British Ships and Svhjects. Most-favmired-Nation Treatment 

Exceptions. 

In the ports of Japan, either now open, or which may hereafter 
be opened, to the ships or subjects of any foreign nation, British 
ships and subjects shall be entitled to admission, and to the enjoy- 
ment of an equality of advantages with those of the most favoured 
nation, always excepting the advantages accruing to the Dutch 
and Chinese from their existing relations with Japan. 

6th.t 
Bonifications. 

This Convention shall be ratified, and the ratifications shall be 
exchanged at Nagasaki on behalf of Her Majesty the Queen of 
Great Britain, and on behalf of His Highness the Emperor of 
Japan, within 12 months from the present date.J 

7tLt 
0(ynmntion not to he altered after Batifioation. 

Wheji this Cojivention shall be ratified, no high officer coming 
to Japan shall alter it. 

In witness whereof we have signed the same, and have affixed 
our seals thereunto, at Nagasaki, this 14th day of October, 1854. 

(L,S.) JAMES STIELING. 

N3, — ^The Japanese text was signed by the Japanese Pleni- 
potentiaries, 



Expodtion of the Articles of the Convention of Nagasaki of the 
iAth of October, 1854, agreed to on the ISth of October, 1855, by 
their Excellencies the Bear-Admiral Commanding-in-Chief and 
the Japanese Commissioners, 

1st, Exposition, 

Ports of Nagasaki and Hakodadi opened to British Ships for 

BepairSy &c, 

" The ports of Nagasaki (Fisen) The first Article of the Con- 

and Hakodadi (Matsmai) shall vention opens the ports of Naga- 

be open to British ships for the saki and Hakodadi to British 

purposes of effecting repairs, ships for repairs and supplies, 

and obtaining fresh water, pro- It opens the whole and every 

visions, ^.nd other supplies of pajt of those ports ; but ships 

* Bee Japanese Exposition. Pftge 8, 

t See Japanese Expositiop. Page 9. 

t Bati^cations exclianged at Nagasaki, October 9, 1855. 8ee paire 10. 
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any sort they may absolutely 
want for the use of the ships." 



must be guided in anchoring by 
the directions of the local go- 
vernment. Safe and convenient 
places will be ass^ed where 
ships may be repaired. Work- 
men, Qiaterials, and supplies will 
be provided by the locaJ govern- 
ment according to a tariff to be 
agreed upon, by which also the 
modes of payment will be regu- 
lated. AU official communi- 
cations will hereafter, when 
Japanese shall have time to 
leam EngUsh, be made in that 
language. A British burial- 
ground shall be set apart on 
Medsume Sima, fenced in by a 
stone wall, and properly pro- 
tected. 



Hates at which Forts of Nagasaki and Sdkodadi are to he opened to 
British Ships. 



" Nagasaki shall be open for 
the purposes aforesaid &om and 
after the present date ; and 
Hakodadi from and after the 
end of 50 deys from the Ad- 
miral's departure from this port. 
The rules and regulations of 
each of these ports are to be 
complied with." 



The second Article provides 
that at each of the ports of 
Nagasaki and Hakodadi the 
Port Emulations shall be obey- 
ed; but the Japanese Govern- 
ment will take care that they 
shall not be of a nature to create 
embarrassment, nor to contradict 
in any other way the general 
tenour and intent of the Treaty, 
the main object of which is to 
promote a friendly intercourse 
between Great Britain and 
Japan. 



Sldps in Distress may enter other Ports in Japan. Skips of War. 



" Only ships in distress from 
weather, or unman^eable, will 
be permitted to enter other ports 
than those specified in the fore- 
going Articles, without permis- 
sion from the Imperial Govern- 
ment." 



The third Article declares 
that only ships in distress fewm 
weather, or unmanageable, shall 
enter other ports than Nagasaki 
and Hakodadi without permis- 
sion from the Imperial Govern- 
ment ; but ships of war have a 
general right to enter the ports 
of friendly Powers in the un- 
avoidable performance of pubHc 
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duties, which right can neither 
be waived nor restricted; but 
Her Majesty's ships will not 
enter any other than open ports 
without necessity, or without 
offering proper explanations to 
the Imperial authorities. 



4th. 



British Ships to conform to Japanese Laws, Penalties. 



" British ships in Japanese 
ports shall conform to the laws 
of Japan. If high officers or 
commanders of ships shaU break 
any such laws, it wiU lead to 
the ports being closed. Should 
inferior persons break them, they 
are to be delivered over to the 
commanders of their ships for 
punishment." 



5th. 



The fourth Article provides 
that British ships and subjects 
in Japanese ports shall conform 
to the laws of Japan ; and that 
if any subordinate British sub- 
jects commit offences against 
the laws, they shall be handed 
over to their own officers for 
punishment; and that if high 
officers or commanders of ships 
shall break the laws, it will lead 
to the closing of the ports speci- 
fied. All this is as it should be ; 
but it is not intended by this 
Article that any acts of indivi- 
duals, whether high or low, pre- 
viously unauthorised or subse- 
quently disapproved of by Her 
Majesty the Queen of Great 
Britain, can set aside the Con- 
vention entered into with Her 
Majesty alone by His Imperial 
Highness the Emperor of Japan. 



British Ships and Subjects. Most-favoured-Nation Treatment. 

Hxceptions. 



" In the ports of Japan either 
now open, or which may here- 
after be opened, to the ships or 
subjects of any foreign nation, 
British ships and subjects shall 
be entitled to admission, and to 
the enjoyment of an equality of 
advantages with those of the 
most favoured nation, always ex- 
cepting the advantages accruing 
to the Dutch and Chinese from 
their existing relations with 
Japan/' 
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The fifth Article secures in 
the fullest sense to British ships 
and subjects in every port of 
Japan, either now open or here- 
after to be opened, an equality 
in point of advantage and ac- 
commodation with the ships and 
subjects or citizens of any other 
foreign nation, excepting any 
peculiar privilege hitherto con- 
ceded to the Dutch and Chinese 
in the port of Nagasaki. If 
therefore any other nation or 
people be now or hereafter per- 
mitted to enter other ports than 
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Nagasaki and Hakodadi, or to 
appoint Consuls, or to open trade, 
or to enjoy any advantage or 
privilege whatever, Britiah ships 
and subjects shall, as of right, 
enter upon the enjoynient of the 



HatiJtcatioTis. 
" This Convention shall be 
ratitied, and the ratifications 
shall be exchanged at Nagasaki 
on behalf of Her Majesty the 
Queen of Great Britain, and on 
behalf of His Highness the 
Emperor of Japan, within 12 
months from the present date."* 

7th. 

Comvention not to he altered after Satification. 

" When this Convention shall 
be ratified, no high oificer com- 
ing to Japan shall alter it." 

Arrangement regarditig Stamps. > 

Certificate of Registration, of British Skips in proof of /Nationality. 

An arrangement toade subsequently to the Convention requires 
that British ships intending to visit Japan, shall be provided with 
a document in proof of their nationality, and as a check upon the 
conduct of vessels in Japanese ports ; and Her Majesty's Govern- 
ment has directed a form of certificate of registration to be adopted,! 
which has been accepted as satisfactory by the Japanese authorities ; 
and merchant ships arriving in Japanese ports are to submit their 
certificate of registration to the officers to be appointed by the 
Japanese authorities, and to pei-mit them to make such extracte 
from it as may seem good to them, before such ships can he ad- 
mitted to obtain repairs and supplies. Her«Majesty's ships of war 
will not he provided with such documents; but the officers in 
command, upon proper application, will afford all reasonable infor- 
mation regarding their ships. 



* Bstifioatioua eichaiiged at Nagasaki, October 9, 1865. See page 10. 
t The Form of Register iesued to Britisli vesBels at the Custcm-boiue. A uotioe 
to tlii' effect was iuearted in the " London Gazette '' of the 12tli Ma;, 1865. 
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REGULATIONS for the Port of Nagasakiy communicated to Rear- 
Admiral Sir James Stirling by the Governor of Nagasaki, 
October, 1854. 

Standing Po'rt Regulations, 

Art. I. Ships shall anchor within Two-sima, and there await 
the directions of the Governor. 

Art. II. No firearms to be discharged. 

Art. III. No person to land on any of the islands. 

Art. IV. No soundings to be taken, nor boats to be pulling 
about. 

Art. V. Should any communication be desired, a boat of tlie 
upper officers shall be called; but no communication shall be 
held with merchant-boats, and no exchange of articles take place, 
or trading of any sort. 

The above being according to the law of Great Japan, all com- 
manders and other officers shall obey the same, and ordei's shall be 
given to the crew that the aforesaid law shall not be broken. 



No Regulations for the Port of Hakodadi have yet been com- 
municated. 



BATIFICATIONS of the Convention of Navigation, cfcc, between Oreat Britain and Japan, Bx' 

changed at Nagasaki, October 9, 1865. 



English Act of Ratification, as delivered to the Japanese Commissioners.* 

Whkbbas a Convention for regolatinff the admission of British ships into the ports of the Empire 
Of Japan, was concluded and signed, in the English and Japanese languages, at Nagasaki, on the 14th 
day of October, 1S54, by Sir James Stirling, Knight^ Bear-Admiral and Commander-in-Chief of the 
ships and vessels of Her Majesty the Queen of the United Kingdom of Great Britain and Ireland in the 
East Indies and seas adjacent, acting on behalf of her said Majesty, and by the high and illustrious 
officers Mezi-no-chekfu no Kami, Obunyo of Nagasaki, and Nagai Evan Ocho, Omedfiki of Nagasaki, 
acting on behalf of His Imperial Highness the Emperor of Japan ; the English original of whidi Con- 
rention is, word for word, as follows: 

[See Convention, Page 5.] 

Her Mi^esty the Queen of the United Kingdom of Great Britain and Ireland has commanded and 
authorised the Undersigned, the Bight Honourable George William Frederick Earl of Clarendon, a 
Peer of her United Kingdom, Knight of the Most Noble Order of the Garter, and Knight Grand Cross 
of the Most Honourable Order of the Bath, her Principal Secretary of State for Foreign Affairs, to 
declare, and he does accordingly hereby declare, that Her Majesty approves and ratifies the said Con- 
rention, and will cause it to be faithfully executed, as far as it lies in her power. 

In witness whereof he has signed the present Act, and has affixed thereto the seal of his office 

Done at London, the 23rd day of January, 1855. 

(L.S.) Clabkndom. 

Certificate of the Japanese Commisaio'ners. 

Bbtweem the Act of Batiflcation of the Treaty that accompanies this, there is no difference with 
that of the preceding year. 

The Articles of the Batiflcation which are now exchanged the one with the oUier, do agree with 
each other. 

The 8th year of the 2nd year Ansel. 

Abawo Twamimo Kami. Kawamoeka Tsobsimako Kami. 

Naoai Evan Ocho. Abaho Ikxakob. 



Certificate of the British Admiral. 

I HKSEBT certify that the Articles set forth in the Act of Batiflcation herewith delivered by me, 
correspond exactly with the Articles set forth in the Treaty I executed last year ; and that I accept 
the Act of Ratification, now delivered to me^ on the assurance that it agrees with the English version 
for which it is given in exchange. And J beluve that the Japanese and English versions do agre^.^J. S. 

James Stirlimo. 

Note. — The 11 words added at the conclusion were at the request of the Japanese Commissioners. 

* It was stated by the Governor of Nagasaki,' that the Japanese ratification would be executed by a 
High Officer, and not by the Emperor himself. See Correspondence presented to Parliament, 1856. 
Page 8. 
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TREATY of PEACE, FRIENDSHIP, and COMMERCE, he- 
tween S&r Majesty and the Tycoon of Japan. — Signed, in the 
English, Japanese, and Dutch* Languages, ai Yedo, Augtcst 26, 
1858.t 



[Ratifications exchanged at Yedo, July 11, 1859.] 



Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland, and His Majesty the Tycoon of Japan, being 
desirous to place the relations between the two countries on a 
permanent and friendly footing, and to facilitate commercial inter- 
course between their respective subjects, and having for that purpose 
resolved to enter into a Treaty of Peace, Amity, and Commerce 
have named as their Plenipotentiaries, that is to say : — 

Her Majesty the Queen of Great Britain and Ireland, the 
Right Honourable the Earl of Elgin and Kincardine, a Peer of the 
United Kingdom, and Knight of the Most Ancient and Most 
Noble Order of the Thistle ; 

And His Majesty the Tycoon of Japan, Midzuo Tsikfgono 
Kami; Nagai Gembano Kami; Inouwye Sinano no Kami; Hon 
Oribeno Kami ; Iwase Higono Kami ; and Isuda Hauzabro ; 

Who, after having communicated to each other their respective 
full powers, and found them to be in good and due form, have 
agreed upon and concluded the following Articles : — * 

ARTICLE I. 

Peace and Friendship. 

There shall be perpetual peace and friendship between Her 
Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, her heirs and successors, and His Majesty the Tycoon of 
Japan and between their respective dominions and subject^ 

ARTICLE II. 

Appointment of British Diplomatic and Consular Agents, 

Her Majesty the Queen of Great Britain and Ireland may 
appoint a Diplomatic Agent to reside at the city of Yedo, and 
Consuls or Consular Agents to reside at any or all the ports of 
Japan, which are opened for British commerce by this Treaty. 

Right of Diplomatic Agent and Consul-General to travel in Japan, 

The Diplomatic Agent and Consul-General of Great Britain 
shall have the right to travel freely to any pait of the Empire of 
Japan. 

• See Article 21. pBge 17. 

t A British Proclamation was issued on February 2, 1859, warning British sub* 
jects against prematurely trading with Japan under this Treaty. 
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Ajppointment of Japanese Diplomatic and Consular Agents in Cheat 

Britain. 

His Majesty the Tycoon of Japan may appoint a Diplomatic 
Agent to reside in London, and Consuls, or Consular Agents, at 
any or all the ports of Great Britain. 

Right of Japanese Diplomatic Agent and Consul-Gensral to travel 

in Gh^eat Britain. 

The Diplomatic Agent and Consul-General of Japan shall have 
the right to travel freely to any part of Great Britain. 

ARTICLE III. 

Ports of Hahodadif Kanagawa, and Nagasaki to be open to British 
Subjects on the 1st July, 1859 ; Nee-e-gata, or another Port on 
the 1st January, 1860 ; and Hiogo on the 1st January, 1863. 

The ports and towns of Hakodadi, Kanagawa, and Nagasaki, 
shall be opened to British subjects on the 1st of July, 1859. In 
addition to which, the following ports and towns shall be opened 
to them at the dates hereinafter specified : 

Nee-e-gata, or, if Nee-e-gata be found to be unsuitable as a 
harbour, another convenient jjort on the west coast of Nipon, on 
the 1st day of January, 1860. 

Hiogo, on the 1st day of January, 1863. 

[The execution of the Engagement with regard to Nee-e^gata and Hiogo was 
deferred. See Memorandum of June 6, 1862. Page 26 ; and Arrangement of 
November 26, 1867. Page 62. The Port of Hiogo was opened to British subjects 
on January 1, 1868, page 67 j and Nee-e-gata on January 1, 1869, page 77.] 

Privileges of British Subjects in Open Ports» 

In all the foregoing ports and towns British subjects may per- 
manently reside. They shall have the right to lease ground,* and 
purchase the buildings thereon, and may erect dwellings and ware- 
houses ; but no fortification, or place of military strength, shall be 
erected under pretence of building dwelling or warehouses : and to 
see that this Article is observed, the Japanese authorities shall 
have the right to inspect, from time to time, any buildings which 
are being erected, altered, or repaired. 

Erection of Buildirigs by British Subjects, and Harbour Regulations. 

The place which British subjects shall occupy for their build- 
ings, and the harbour regulations, shall be arranged by the British 
Consul and the Japanese authorities of each place, and, if they 
cannot agree, the matter shall be referred to and settled by the 
British Diplomatic Agent and the Japanese Government. No wall, 
fence, or gat€ shall be erected by the Japanese around the place 
where British subjects reside, or anything done which may prevent 
a free egress or ingress to the same. 

Limits loithin which British Subjects are free to go at Open Ports. 

British subjects shall be free to go where they please, within 
the following limits, at the opened ports of Japan : — 

12 



GREAT BRITAIN AND JAPAN. [Aog- 26, 1868. 

At Kanagawa to the river Logo (whicli emptie3 into the bay of 
Yedo, between Kawasaki and Sinagowa), and 10 ri in any other 
direction. 

At Hakodadi 10 ri in any direction. 

At Hiogo 10 ri in any direction, that of Kioto excepted, which 
city shall not be approached nearer than 10 ri. The crews of 
vessels resorting to Hiogo sliall not cross the River Enagawa, 
which empties into the bay between Hiogo and Osaca. 

The distance shall be measured by land from the goyoso, or 
town hall, of each of the foregoing ports, the ri being equal to 
4,275 yards English measure. 

At Nagasaki British subjects may go into any part of the 
Imperial domain in its vicinity. 

The boundaries of Nee-fr^ata, or the place that may be substi- 
tuted for it, shall be settled by the British Diplomatic Agent and 
the Government of Japan. 

Resideiiceof BHtisk Sufyects in cities of Yedo and Oaaca, for parpima 

of Trade only. 

From the 1st day of January, 1862, British subjects shall be 

allowed to reside in the city of Yedo • and from the 1st day of 

January, 1863, in the city of Oaaca,* for the pui-poses of trade only. 

In each of these two cities a suitable place, within which they 

may hire houses, and the distance they may go, shall be arranged 

by the British Diplomatic Agent and the Government of Japan. 

ARTICLE IV. 

Jwrisdiction of BriUsh Authorities in Questions affecting British 



All questions in regard to rights, whether of property or person, 
arising between Britisn subjects in the dominions of His Majesty 
the Tycoon of Japan, shall be subject to the jurisdiction of the 
British authorities. 

ARTICLE V. 
Offences of Japan^c against British Subjects. Japanese Jurisdiction. 

Japanese subjects, who may be guilty of any criminal act 
towards British subjects, shall be arrested and punished by the 
Japanese authorities according to the laws of Japan. 
Offences of British Subjects against Japanese. British Jurisdiction. 

British subjects who may commit any crime against Japanese 
subjects, or the subjects or citizens of any other country, shall be 
tri^ and punished by the Consul, or other public functionary 
authorised thereto, according to the laws of Great Britain. 

Justice shall be equitably and impartially administered on both 
sides. 

* The execution of this enKagement, with regard lo fedo and Oeaca, waa 
deferred. See MemoTBQdnm of June 6, 1862. Page 26; and Amnpment of 
KoTsmber 26, 1867. Page 62. The citj of Oeacft was opened to BritUh BnbjeotB 
on JsnnuT 1, 1868, page 6 ; and the city of Yedo on JaDiiai7 1, 1869, rage 77. 
13 
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ARTICLE VI. 

Complaints of British Suhjects against Japanese. 

A British subject having reason to complain of a Japanese must 
proceed to the Consulate and state his gi'ievance. The Consul will 
inquire into the merits of the case, and do his utmost to arrange 
it amicably. 

Complaints of Japanese against British Suhjects. 

In like manner, if a Japanese have reason to complain of a 
British subject, the Consul shall no less listen to his complaint, and 
endeavour to settle it in a friendly manner. If disputes take place 
of such a nature that the Consul cannot arrange them amicably, 
then he shall request the assistance of the Japanese authorities, 
that they may together examine into the merits of the case, and 
decide it equitably. 

ARTICLE VII. 

British and Japanese fravdvlent Debtors, 

Should any Japanese subject fail to discharge debts incurred 
to a British subject, or should he fraudulently abscond, the 
Japanese authorities will do their utmost to bring him to justice, 
and to enforce recovery of the debts ; and should any British sub- 
ject fraudulently abscond or fail to discharge debts incurred by him 
to a Japanese subject, the British authorities will, in like manner, 
do their utmost to bring him to justice, and to enforce recovery of 
the debts. 

Neither the British or Japanese Governments are to be held 
responsible for the payment of any debts contracted by British or 
Japanese subjects. 

ARTICLE VIII. 

Eraployment of Japanese by British Subjects. 

The Japanese Government will place no restrictions whatever 
upon the employment by British subjects of Japanese in any lawful 
capacity. 

ARTICLE IX. 

Religious Freedom in Japan. Churches, &c, 

British subjects in Japan shall be allowed the free exercise of 
their religion, and for this purpose shall have the right to erect 
suitable places of worship. 

ARTICLE X. 

Currency of all Foreign Coin in Japan, 

All foreign coin shaU be current in Japan, and shall pass for 
its corresponding weight in Japanese coin of the same description. 

14 
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British and Japanese subjects may freely use -foreign or 
Fapanese coin in making payments to each other. 

As some time will elapse before the Japanese will become 
acquainted with the value of foreign coin, the Japanese Govern- 
ment will, for the period of one year after the opening of each port 
furnish British subjects with Japanese coin in exchange for theirs, 
equal weights being given, and no discount taken for re-coinage. 

Coins of all description (with the exception of Japanese copper 
coin), as well as foreign gold and silver uncoined, may be exported 
from Japan. 

ARTICLE XI. 

Sujppliesfor use of British Navy eocemptfrom Duty. Exception, 

Supplies for the use of the British navy may be landed at 
Kanagawa, Hakodadi, and Nagasaki, and stored in warehouses, in 
the custody of an officer of the British Government, without the 
payment of any duty ; but if any such supplies are sold in Japan, 
the purchaser shall pay the proper duty to the Japanese authorities. 

ARTICLE XIL 

Wreclcs. 

If any British vessel be at any time wrecked or stranded on 
the coast of Japan, or be compelled to take refuge in any port 
within the dominions of the Tycoon of Japan, the Japanese autho- 
ritiejg, on being apprised of the fact, shall immediately render all 
the assistance in their power ; the persons on board shall receive 
friendly treatment, and be furnished, if necessary, with the means 
of conveyance to the nearest Consular station. 

ARTICLE XIII. 

Hire of Pilots in Japanese Ports. 

Any British merchant vessel arriving off one of the open ports 
of Japan, shall be at liberty to hire a pilot to take her into port. In 
like manner, after she has discharged all legal dues and duties, and 
is ready to take her departure, she shall be allowed to hire a pilot 
to conduct her out of port. 

XIV. 

Payment of Import and Export Duties, 

At each of the ports open to trade, British subjects shall be at 
full liberty to import from their own or any other ports, and sell 
there, and purchase therein, and export to their own or any other 
ports, all manner of merchandise, not contraband, paying the duties 
thereon, as laid down in the tariff annexed to the present Treaty, 
and no other charges whatsoever. 

[See also Trade Regulations, §§ III, VII. Pages 20, 23.1 
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Freedom of British Subjects to buy or sell to JapanesCy except 

Miinitions of War, 

With the exception of munitions of war, which shall only be 
sold to the Japanese Government and foreigners, they may freely 
buy from Japanese, and sell to them, any articles tliat either may 
have for sale, without the intervention of any Japanese ofHcers in 
such purchase or sale, or in making or receiving payment for the 
same ; and all classes of Japanese may purchase, sell, keep, or use 
any articles sold to them by British subjects. 

[See also Treaty of June 25, 1866, Article IX. Pago 43.] 

ARTICLE XV. 

Mode of levying Ditties on Goods. 

If the Japanese Custom-House officers are dissatisfied with the 
value placed on any goods by the owner, they may place a value 
thereon, and offer to take the goods at that valuation. If the 
owner refuses to accept the offer, he shall pay duty on such valua- 
tion. If the offer be accepted by the owner, tlie purchase-money 
shall be paid to him without delay, and without any abatement or 
discount. 

ARTICLE XVL 

Free Transport by Japanese into any part of Japan of Duty-paid 

Goods. 

All goods imported into Japan by British subjects, and which 
have paid the duty fixed by this Treaty, may be transported by the 
Japanese into any part of the empire without the payment of 'any 
tax, excise, or transit duty whatever. 

ARTICLE XVII. 

He-exportation of Duty-paid Goods. 

British merchants who may have imported merchandise into 
any open port in Japan, and paid duty thereon, shall be entitled, 
on obtaining from the Japanese Custom-House authorities a certi- 
ficate stating that such payment has been made, to re-export the 
same, and land it in any other of the open ports without the pay- 
ment of any additional duty whatever. 

ARTICLE XVIIL 

Preventions against Fraud and Smuggling. 

The Japanese authorities at each port will adopt the means 
that they may judge most proper for the prevention of fraud or 
smuggling. 

[See also Regulation II. Page 19.] 

AETICLE XIX. 

Penalties infiidedfor Smuggling to belcmg to Japaii. 

All penalties enforced, or confiscations made under this Treaty 
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shall belong to, and be appropriated by the Government of His 
Majesty the Tycoon of Japan. 

ARTICLE XX. 

Trade Eegulatioiis to be considered as part of the Treaty. 
The Articles for the regulation of trade wbicb are appended to 
this Treaty,* shall be considered as forming a part of the same, and 
shall he equally binding on both the Contracting Parties to this 
Treaty, and on their subjects. 

Eules to be framed to carry out Promavms of Treaty. 
The Diplomatic Agent of Great Britain in Japan, in conjunc- 
tion with such person or persons as may be appointed for that pur- 
pose by the Japanese Goverament, shall have power to make such 
rules as may be required to carry into full and complete effect the 
provisions of this Treaty, and the provisions of the Articles regu- 
lating trade appended thereto. 

ARTICLE XXI. 

Dutch Version of Treaty to be considered the Original, Correspon- 
dence to be v. " 



This Treaty being written in the English, Japanese, and Dutch 
lai^ages, and all the versions having the same meaning and 
intention, the Dutch version shaU he cousidered the original ; but 
it is understood that all official communications addressed by the 
Diplomatic and Consular Agents of Her Majesty the Queen of 
Great Britain to. the Japanese authorities shall henceforward be 
written in Knghsh. In order, however, to facilitate the transac- 
tion of business, they will, for a period of 5 years from the signa- 
ture of this Treaty, be accompanied by a Dutch or Japanese 
version. 

ARTICLE XXII. 

One Year's Notice of Wish to revise Treaty after Ut July, 1872. 
It is agreed that either of the High Contracting Parties to this 
Treaty, on giving one year's previous notice to the other, may de- 
mand a revision thereof, on or after the Ist of July, 1872, with a 
view to the insertion therein of such amendments as experience 
shall prove to be desirable. 

[See abo Article IT of Treaty of June 26, 186(>. Page 40.] 

ARTICLE XXIII. 
Privileges, &c., to British Subjects. Most-favoured-Nation Treatment, 
It is hereby expressly stipulated that the British Government 
and ita subjects will be allowed free and equal participation in all 
privileges, immunities, and advantages, that may have been, or may 
he hereafter, granted by His Majesty the Tycoon of Japan to the 
Government or subjects of any other nation. 
■ See paee 18. 
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AETICLE XXIV. 

Ratifications, 

The ratification of this Treaty, under tlie hand of Her Majesty 
the Queen of Great Britain and Ireland, and under the name and 
seal of His Majesty the Tycoon of Japan, respectively shall be 
exchanged at Yedo within a year from this day of signature.* 

In token whereof, the respective Plenipotentiaries have signed 
and sealed this Treaty. 

Done at Yedo, this 26th day of August, 1858, corresponding to 
the Japanese date the 18th day of the 7th month of the 5th year 
of Ansei Tsut sinonye mma. 

ELGIN AKD KINCARDINE. 

MIDZUO TSIKFOGONO KAMI. 

NAGAI GEMBANO KAMI. 

INOUWYE SINANO NO KAMI. 

HOEI ORIBENO KAMI. 

IWASE HIGONO KAMI. 

ISUDA HAUZABRO. 



REOIJLATIONS under which British Trade is to he condtided in 

Japan. 

REGULATION I. 

Ships' Manifests. 

Within 48 hours (Sundays excepted) after the arrival of a British 
ship in a Japanese port the captain or commander shall exhihit to 
the Japanese Custom-House authorities the receipt of the British 
Consul, showing that he ha^ deposited aU the ship's papers, the 
ship's bills of lading, &c., at the British Consulate, and he shall 
then make an entry of his ship, by giving a written paper, stating 
the name of the ship and the name of the port from which she 
comes, her tonnage, the name of her captain or commander, the 
names of her passengers (if any), and the number of her crew, which 
paper shall be certified by the captain or commander to be a true 
statement, and shall be signed by him ; he shall, at the same time, 
deposit a written manifest of his cargo, setting forth the marks 
and numbers of the packages and their contents, as they are 
described in his bills of lading, with the names of the person or 
persons to whom they are consigned. A list of the stores of the 
ship shall be added to the manifest. The captain or commander 
shall certify the manifest to be a true account of all the cargo and 
stores on board the ship, and shall sign his name to the same. 

If any error is discovered in the manifest, it may be corrected 
within 24 hours (Sundays excepted) without the payment of any 

* BatificationB exchanged at Yedo, July 11, 1859. See page 24. 
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fee, but for any alteration or post entry to the manifesb made after 
that time, a fee of 16 dollars shall be paid. 

All goods not entered on the manifest shall pay double duties 
on being landed. 

Any captain or commander that shall neglect to enter his vessel 
at the Japanese Custom-House within the time prescribed by this 
regulation shall pay a penalty of 60 dollars for each day that he 
shall so neglect to enter his ship. 

EEGULATION II. 

Custom-House Officers, 

The Japanese G-ovemment shall have the right to place Custom- 
House officers on board of any ships in their ports (men-of-war 
excepted). All Custom-House officers shall be treated with civility, 
and such reasonable accommodation shall be allotted to them as 
the ship affords. 

Unlading of Ships, 

No goods shall be unladen from any ship between the hours of 
sunset and sunrise, except by special permission of the Custom- 
House authorities : and the hatches, and all other places of entrance 
into that part of the ship where the cargo is stowed, may be 
secured by Japanese officers between the hours of sunset and sun- 
rise, by fixing seals, locks, or other fastenings ; and if any person 
shall, without due permission, open any entrance that has been so 
secured, or shall break or remove any seal, lock, or other fastening 
that has been affixed by the Japanese Custom-House officers, 
every person so offending shall pay a fine of 60 dollars for each 
offence. 

Seizure and Confiscation. 

Any goods that shall be discharged, or attempted to be dis- 
charged, from any ship without having been duly entered at the 
Japanese Custom-House, as hereinafter provided, shall be liable to 
seizure and confiscation. 

Forfeiture of Goods, 

Packages of goods made up with an intent to defraud the 
revenue of Japan, by concealing therein articles of value which are 
not set forth in the invoice, shall be forfeited. 

Srrmggling. 

If any British ship shall smuggle, or attempt to smuggle, goods 
in any of the non-opened harbours of Japan, aU such goods shall 
be forfeited to the Japanese Government, and the ship shaU pay a 
fine of 1,000 dollars for each offence. 

Repairs to Vessels, 

Vessels needing repairs may land their cargo for that purpose, 

19 2 



Aug. 26, 1858.] GREAT BRITAIN AND JAPAN. 

without the payment of duty. All goods so landed shall remain 
in charge of the Japanese authorities, and all just charges for 
storage, labour, and supervision, shall be paid thereon. But if any 
portion of such cargo be sold, the regular duties shall be paid on 
the portion so disposed of. 

Trans-sliiprrients, 

Cargo may be trans-shipped to another vessel in the same 
harbour without payment of duty, but all trans-shipments shall be 
made under the supervision of Japanese officers, and after satis- 
factory proof has been given to the Custom-House authorities of 
the bondjide nature of the transaction, and also under a permit to 
be granted for that purpose by such authorities. 

Opium, 

The importation of opium being prohibited, any British vessel 
coming to Japan for the purposes of tmde, and having more than 
3 catties weight of opium on board, the surplus quantity may be 
seized and destroyed by the Japanese authorities ; and any person 
or persons smuggling, or attempting to smuggle opium, shall be 
liable to pay a fine of 15 dollars for each catty of opium so smug- 
gled or attempted to be smuggled. 

REGULATION III. 

Landing of Goods. 

The owner or consignee of any goods who desires to land them 
shall make an entry of the same at the Japanese Custom-House. 
The entry shall be in writing, and shall set forth the name of the 
person making the entry, and the name of the ship in which the 
goods were imported, and the mai'ks, numbers, packages, and the 
contents thereof, with the value of each package extended sepa- 
rately in one amount, and at the bottom of the entry shall be 
placed the aggregate value of aU the goods contained in the entry. 
On each entry, the owner or consignee shall certify in writing that 
the entry then presented exhibits the actual cost of the goods, and 
that nothing has been concealed whereby the Customs of Japan 
would be defrauded, and the owner or consignee shall sign his name 
to such certificate. 

Invoices. 

The original invoice or invoices of the goods so entered shall be 
presented to the Custom-House authorities, and shall remain in 
their possession until they have examined the goods contained in 
the entry. 

Examination of Packages. 

The Japanese officers may examine any or all the packages so 
entered, and for this purpose may take them to the Custom-House ; 
but such examination shall be without expense to the importer or 
injury to the goods ; and, after examination, the Japanese shall 
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restore the goods to their original condition in the packf^es (so far 
aa may be practicable), and such examination shall be made with- 
011 1 any unreasonable delay. 

Damaged Goods. 
If any owner or importer diacovera that his goods have been 
dama^d on the voyage of importation before such goods have 
been delivered to him, he may notify the Custom-Houae authorities 
of such damage, and he may have the damaged goods appraiaed by 
two or more competent and disinterested persons, who, after due 
examination, shall make a certificate, setting forth the amount per 
cent, of dam^e on each separate package, describing it by its 
mark and number, which certificate shall be signed by the appraisers, 
in presence of the Cu8tom-Hou3e authorities, and the importer may 
attach the certificate to his entry, and make a corresponding deduc- 
tion from it But this shall not prevent the Cuatom-House autho- 
rities from appraising the goods in the maimer provided in Article 
XV" of the Th^aty to which these Kegulations are appended. 

After the duties have been paid, the owner shall receive a 
permit, authorisii^ the delivery to him of the goods, whether the 
same are at the Custom-House or on shipboard. 



All goods intended to be exported shall be entered at the 
Japanese Custom-House before they are placed on shipboai-d. The 
entry shall be in writing, and shall state the name of the ship by 
which the goods are to be exported, with the marka and numbers of 
the packages, and the quantity, description, and value of their 
contents. The exporter shall certify in writing that the entry is a 
true accoimt of all the goods contained therein, and shall sign his 
name thereto. 

Forfeiture. 
Any goods that are put on board of a ship for exportation 
before they have been entered at the Custom- House, and eU pack- 
ages which contain prohibited articles, shall be forfeited to the 
Japajiese Government. 

Supplies for use of Ships, ^c. 
No entry at the Custom-Houae shall be required for supplies for 
the use of ships, their crews and passengers, nor for the clothing, 
&c, of passengers. 

EEGULATION IV. 

Notice of GlearaTux qf Skips. 

Ships wishing to clear shall give 24 hours' notice at the Custom- 
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House, and at the end of that time they shall be entitled to their 
clearance, but if it be refused, the Custom-House authorities shall 
immediately inform the captain or consignee of the ship of the 
reasons why the clearance is refused ; and they shall also give the 
same notice to the British Consul. 

Privileges to Shijps-of- War. 

British ships-of-war shall not be required to enter or clear at 
the Custom-House, nor shall they be visited by Japanese Custom- 
House or police officers. 

Mail Steamers, 

Steamers conveying the mails of Great Britain may enter and 
clear on the same day, and they shall not be required to make a 
manifest, except for such passengers and goods as are to be landed 
in Japan. But such steamers shall in all cases enter and clear at 
the Custom-House. 

Whale Ships and Ships in Distress. 

Whale-ships touching for supplies, or ships in distress, shall not 
be required to make a manifest of their cargo ; but if they subse- 
quently wish to trade, they shall then deposit a manifest, as re- 
quired in Regulation I, 

Meaning of Word ''Ship.'* 

The word " ship," wherever it occurs in these Regulations, or 
in the Treaty to which they are attached, is to be held as meaning 
ship, barque, brig, schooner, sloop, or steamer. 



REGULATION V, 

False Declaration or Certificate. Penalty. 

Any person signing a false declaration or certificate, with the 
intent to defraud the revenue of Japan, shall pay a fine of 125 
dollars for each oflFence. 

PEGULATION VI. 
Tonnage Dues. 

No tonnage duties shall be levied on British ships in the ports 
of Japan, but the following fees shall be paid {o the Japanese 
Custom-House authorities : 

For the entry of a ship, 15 dollars ; 

For the clearance of a ship, 7 dollargf ; 

For each permit, 1^ dollar ; 

For each biU of health, 1^ dollar ; 

For any other document, 1^ dollap, 
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REGULATION VII. 

Irwport Tariff. 

Duties shall be paid to the Japanese Government on all goods 
landed in the country, according to the following Tariff: 

Class I. 

All articles in this class shall be free of duty : 
Gold and silver, coined or uncoined. 
Wearing apparel, in actual use. 

Household furniture and printed books, not intended for sale, 
but the property of persons who come to reside in Japan. 

Class II. 

A duty of 5 per cent shall be paid on the following articles : 
All articles used for the purpose of building, rigging, repairing, 
or fitting out of ships. 

Whaling gear of all kinds. 

Salted provisions of aU kinds. 

Bread and bread-stufi's. 

Living animals of all kinds. 

Coals. 

Timber for building houses. 

Rice. 

Paddy. 

Steaii machineiy. 

Zinc. 

Lead. 

Tin. 

Raw silk. 

Cotto^ and woollen manufactured goods. 

Class III 

A duty of 35 per cent, shall be paid on all intoxicating Uquors, 
whether prepared by distillation, fermentation, or in any other 
manner. 

Class IV. 

All goods not included in any of the preceding classes shall pay 
a duty of 20 per cent. 

All articles of Japanese production, which are exported as cargo 
shall pay a duty of 5 per cent., with the exception of gold and 
silver coin, and copper in bars. 

Rice and wheat, the produce of Japan, shall not be exported 
from Japan as cargo, but all British subjects resident in Japan, and 
British ships for their crews and passengers, shall be furnished with 
sufficient supplies of the same. 

Foreign grain, brought into any open poit ol Japan in a British 
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ship, if no part thereof has been landed, may be re-exported with- 
out hindrance. 

The Japanese Government will sell, from time to time, at public 
auction, any surplus quantity of copper that may be produced. 

Five years after the opening of Kanagawa, the import and ex- 
port duties shall be subject to revision, if either the British or 
Japanese Government desires it.* 

ELGIN AND KINCARDINE. 

MIDZUO TSIKFGONO KAMI. 
NAGAI GEMBANO KAMI. 
INOUWYE SINANO NO KAMI. 
HORI ORIBENO KAMI. 
IWASE HIGONO KAMI. 
ISUDA HAUZABRO. 



This Treaty was concluded and signed at Yedo by Midsno 
Tsikfgono Kami, Negai Gembano Kami, Inouwye Sinano no Kami, 
Hori Oribeno Kami, and Isuda Hauzabro, Plenipotentiaries on the 
part of the Empire of Japan, and by Elgin and Kincardine, Pleni- 
potentiary on the part of the Queen of Great Britain and Ireland, 
on the 18th day of the 7th month of the 5th year of Ansei, and is 
exchanged at Yedo, by those present, with that of Rutherford 
Alcock, Minister and Consul-General of Her British Majesty. 

The 12th day of the 6th month of the 6th year of Ansei 
Isutsinoto Hitszi 

OTA BINGNO KAMI, 
MANABE SIMOOSANO KAMI, 

Counsellors of State for Foreign Affairs 
of the Empire of Jajpan. 

MiNAMOTO. 



CERTIFICATE of Exchange of Batifications. Yedo, July 11, 1859. 

The Undersigned Plenipotentiaries of Her Majesty the Queen 
of the United Kingdom of Great Britain and Ireland, and of His 
Majesty the Tycoon of Japan, having met together for the purpose 
of exchanging the Ratification of a Treaty between their said 
Majesties, concluded and signed in the English and Japanese lan- 
guages, at Yedo on the 26th day of August, 1858, corresponding 
with the Japanese date 18th day of the 7th month of the 5 th year 
of Ansei Isut sinonye mma ; and the ratified copies of the said 
Treaty having been carefully compared and found to be exactly 

* Sre Treaty, June 25, 1866, Preamble, and Article 2. Pages 89, 40. 
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conformable to each other, both in the English, Dutch, and 
Japanese version, the said exchange took place this day in the 
usual form. 

In witness whereof the respective Plenipotentiaries have signed 
the present Certificate of Exchange in duplicate, and have affixed 
thereto their respective seals. 

Done at Yedo, the 11th day of July, 1859, corresponding with 
the Japanese date the 12th day of the 6th month of Anaei Isut- 
sinoto Hitszi the 6th yeax. 

(LS.) EUTHEBFOED ALCOCK. 

Signature of Japanese Plenipotentiary, 
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MEMORANDUM between Great Britain and Japan, consenting, 
conditionally y to delay for 5 years, from the \st January, 1863, 
the opening of the Foiis of Ne-egata and Hiogo, and the admission 
of British sithjects to Yedo and Osaca. London, June 6, 1862.* 

It has been represented to Her Britannic Majesty's Minister in 
Japan by the Ministers of the Tycoon, and to Her Majesty's 
Government by the Envoys who have }>een sent to England by the 
Tycoon, that difficulties are experienced by the Tycoon and his 
Ministers in giving effect to theii* engagements with foreign Powers 
having Treaties with Japan, in consequence of the opposition 
offered by a party in Japan which is hostile to all intercourse with 
foreigners. 

Ne-egata, Hiogo, Yedo, and Osaea. 

Her Majesty's Government, having taken those representations 
into consideration are prepared, on the conditions hereinafter spe- 
cified, to consent to defer for a period of 5 years, to commence from 
the 1st of January, 1 863, the fulfilment of those portions of the 
third Article of the Treaty between Great Britain and Japan of 
the 26th of August, 1858,t which provide for the opening to British 
subjects of the port of Ne-egata or some other convenient poit on 
the West Coast of Nipon on the 1st day of January, 1860, and of 
the port of Hiogo on the 1st day of January, 1863, and for the 
residence of British subjects in the city of Yedo from the 1st day 
of January, 1862, and in the city of Osaca from the 1st day of 
January, 1863. 

Conditional Delay in Execution of Treaty, 

Her Majesty's Government, in order to give the Japanese 
Ministers the time those Ministers consider necessary to enable 
them to overcome the opposition now existing, are willing to make 
these large concessions of their rights under Treaty; but they 
expect that the Tycoon and his Ministers wiU in aU other respects 
strictly execute at the ports of Nagasaki, Hakodadi, and Kanagawa, 
all the other stipulations of the Treaty ; that they wOl publicly 
revoke the old law outlawing foreigners ; and that they will speci- 
fically abolish and do away with : 

1. All restrictions, whether as regards quantity or price, on the 
sale by Japanese to foreigners of all kinds of merchandise accord- 
ing to Article XIV of the Treaty of the 26th of August, 1858. 

2. All restrictions on labour, and more particidarly on the hire 
of carpenters, boatmen, boats, and coolies, teachers, and servants of 
whatever denomination. 

3. AU restrictions whereby Daimios are prevented from send- 
ing their produce to market, and from selling the same directly by 
their own agents. 

4. All restrictions resulting from attempts on the part of the 
Custom-House authorities and other officials to obtain fees. 

* A similar arrangement was made between France and Japan on the 6th 
October, 1862. See page 43. 
t See page 12. 
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5. All restrictions limiting the classes of persons who shall be 
allowed to trade with foreigners at the ports of Nagasaki, Hako- 
dadi, and Kanagawa. 

6. All restrictions imposed on free intercourse of a social kind 
between foreigners and the people of Japan. 

In default of the strict fulfilment by the Tycoon and his 
Ministers of these conditions, which, indeed, are no other than 
those which they are already bound by Treaty to fulfil, Her 
Majesty's Government will, at any time, within the afosresaid period 
of 5 years, commencing from the 1st of January, 1863, be entitled 
to withdraw the concessions in regard to the ports and cities made 
by this Memorandum, and to call upon the Tycoon and his Ministers 
to carry out, without delay, the whole of the provisions of the 
Treaty of August 26, 1858, and specifically to open the aforesaid 
ports and cities for the trade and residence of British subjects. 

Port of Tsushima, 

The Envoys of the Tycoon accredited to Her Britannic Majesty 
announce their intention, on their return to Japan, to submit to the 
Tycoon and his Ministers the policy and expediency of opening to 
foreign commerce the port of Tsusima in Japan, as a measure by 
which the interests of Japan will be materially promoted. 

Duties on Wines, Spirits, and Glasswares. 

And they engage to suggest to the Tycoon and his Ministers to 
evince their goodwill to the nations of Europe, and their desire to 
extend commerce between Japan and Europe, by reducing the duties 
on wines and spirits imported into Japan, and by permitting glass- 
ware to be inserted in the list of articles on which an import duty 
of 5 per cent, is levied, and thereby remedying an omission inad- 
vertently made on the conclusion of the Treaty. 

Warehouses at Yokohama and Nagasaki. 

And they further engage to recommend to the Tycoon and 
his Ministers to make arrangements for the establishment at Yoko- 
hama and Nagasaki of warehouses in which goods coming from 
abroad may be deposited, under the control of Japanese ofl&cers, 
without payment of duties, until such time as the importers shall 
obtain purchasers for such goods, and be prepared to remove them 
on payment of import duties. 

Her Britannic Majesty's Principal Secretary of State for 
Foreign Affairs and the Envoys of the Tycoon have accordingly 
signed this Memorandum, which will be transmitted by the former 
to Her Majesty's Eepresentative in Japan, and by the latter to the 
Tycoon and his Ministers, as an evidence of the arrangement made 
between them on this 6th day of June, 1862.. 

RUSSELL. 

I^igu9,tur^6 of t^e 3 Japanese Plenipotentiaries. 
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CONVENTION between Great Britain, France, The United States, 
the Netherlands, and the Tycoon of Japan, relative to the Indem- 
nity to be paid by Japan on account of the destruction of Foreign 
Vessels, and the stoppage of Trade by the Prince of Nagato, in the 
Straits of Shimonasaki. SignM at Yokohama, 22nd of October, 
1864. 

The Eepresentatives of Great Britain, France, The United 
States, and The Netherlands, in view of the hostile acts of Mori 
Daizen, Prince of Nagato and Suwo, which were assuming such 
formidable proportions as to make it difl&cult for the Tycoon faith- 
fully to observe the Treaties, having been obliged to send their 
combined forces to the Straits of Shimonasaki, in order to destroy 
the batteries erected by that Damio for the destruction of foreign 
vessels and the stoppage of trade; and the Government of the 
Tycoon, on whom devolved the duty of chastising this rebellious 
Prince, being held responsible for any damage resulting to the 
interests of Treaty Powers, as weU as the expenses occasioned by 
the expedition ; 

The undersigned Eepresentatives of Treaty Powers, and Sakai 
Hida no Kami, a member of the Second Council, invested with 
plenipotentiary powers by the Tycoon of Japan, animated with the 
desire to put an end to all reclamations concerning the acts of 
aggression and hostility committed by the said Mori Daizen, since 
the first of these acts in June, 1863, against the flags of divers 
Treaty Powers, and at the same time to regulate definitely the 
question of indemnities of war, of whatever kind, in respect to the 
allied expedition to Shimonasaki, have agreed and determined upon 
the 4 Articles following : 

AETICLE I. 

Japanese Indemnity to the 4 Powers, 

The amount payable to the 4 Powers is fixed at 3,000,000 
dollars. This sum to include all claims, of whatever nature, for 
past aggressions on the part of the Prince of Nagato, whether 
indemnities, ransom for Shimonasaki, or expenses entailed by the 
operations of the allied squadrons. 

AETICLE II. 

Indemnity to be paid by Quarterly Instalments. 

The whole sum to be payable quarterly in instalments of one- 
sixth, or 500,000 dollars, to begin from the date when the Eepre- 
sentatives of said Powers shall make known to the Tycoon's 
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Government the ratification of this Convention and the instructions 
of their respective Governments. 

AETICLE III. 

Power to open Shimonasaki, or some other Port, in lieu of Money 

Indemnity, 

Inasmuch as the receipt of money has never been the object of 
the said Powers, but the establishment of better relations with 
Japan, and the desire to place these on a more satisfactory and 
mutually advantageous footing is still the leading object in view, 
therefore, if His Majesty the Tycoon wishes to offer in lieu of pay- 
ment of the sum claimed, and as a material compensation for loss 
and injury sustained, the opening of Shimonasaki, or some other 
eligible port in the Inland Sea, it shaU be at the option of the said 
foreign Governments to accept the same, or insist on the payment 
of the indemnity in money under the conditions above stipulated. 

AETICLE IV. 

Ratifications. 

This Convention to be formally ratified by the Tycoon's Govern- 
ment within 15 days from the date thereof 

In token of wMch the respective Plenipotentiaries have signed 
and sealed this Convention in quintuplicate, with English and 
Japanese versions, whereof the English shall be considered the 
original. 

Done at Yokohama, this 22nd day of October, 1864, corres- 
ponding to the 22nd day of the 9th month of the 1st year of 
GengL 

The Japanese character for : 

SAKAI HIDANO KAMI. 

EUTHEEFOED ALCOCK, Her Britannic Majesty's 
Envoy Extraordinary and Minister Plenipotentiary 
in Japan. 
LEON EOCHES, Ministre PUnipotentiaire de 8a 

Majestd VEmpereur des Fran^ais au Japon. 
EOBT. H. PEUYN, Minister Resident of The United 

States in Japan. 
D. DE GEAEFF van POLSBEOEK, His Nether- 
lands Majesty's ConsuUGen^ral and Political Agent 



We beg to communicate to you as follows : 
In respect to the Convention entered into by our Vice- 
Minister, Sakai Hidano Kami, on the 22nd ultimo, with you at 
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Kanagawa, we have to inform you that our Government has under- 
taken to give effect to the same, in token of which we send this 
despatch. 

In order to inform you of the above, we send you this commu- 
nication. 

With respect and consideration. 

(L S.) MIDZOON IDSOOMI NO KAMI. 
(L.S.) ABE BOONGO NO KAMI. 
3rd day, 10th month, 1st year of Genchi (4th November, 1864). 

To His Excellency Sir Rutherford Alcock, K.G.B, 



Sanction of Treaties by Mikado. 



The Imperial consent is given to the Treaties, and you will 
therefore undertake the necessary arrangements in connection 
therewith. 

To lyemochi (Tycoon's name). 



General Notification by the Gorojiu. 

(Translation.) 

The above decree having been just issued shall ^e commu- 
nicated to all the Daimios and Hatamotos without exception. 
You will be informed of the terms of the proclamation at i edo. 

I hereby put this on record. 

Matsudaira Hoki no Kami. 
November 24, 1865. 
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MEMORANDUM signed hetween the Representatives of Cheat 
Britain, France, Netherlands, and United States, relative to the 
Japanese Indemnity, Yokohama, 22nd October, 1864. 

Apportionment of Indemnity, 

The Undersigned, having on behalf of their respective Govern- 
ments entered into a Convention with the Government of His 
Majesty the Tycoon, providing for the payment by him of a gross 
sum of 3,000,000 dollars for indemnities and expenses occasioned 
by the hostile acts of the Prince of Nagato,* declare that they 
assumed as the basis of such Convention that entered into at Paris 
with the Commissioners of the Tycoon (not ratified by the Tycoon 
because of other provisions) in and by which the payment of 
140,000 dollars was to be made to the Government of His Imperial 
Majesty the Emperor of the French for the attack on the " Kien- 
chang." As such sum or a larger one may be justly claimed, and as 
the Governments of The United States and The Netherlands are 
justly entitled to like indemnities for more serious attacks on 
national and merchant ships of those countries by the same Prince, 
it is reserved for those Governments to decide if any and what 
indemnities from the said gross amount so to be paid by the 
Japanese Government shall be paid therefor. 

Arrangements in event of Opening of a Port in the Inland Sea, 

In view of the possible acceptance by the said Governments of 
a port in the Inland Sea in lieu thereof, which will render any 
division unnecessary, the Undersigned reserve the same for adjust- 
ment by their Governments ; and to provide an equitable basis, 
have hereto annfexed memoranda of the naval commanders, showing 
the number of ships furnished by each for the expedition and 
assigned for the defence of the several ports, with their armaments 
and crews ; and also of the military commanders, showing the 
number of troops collected for the same purposes. 

KUTHEKFOED ALCOCK, Rer Britannic Majesty's 
Envoy Extraordinary and Minister Flenipotentiajy 
in Japan, 
LEON EOCHES, Ministre PUnipotentiaire de Sa 

Majest4 VEmpereur des Frangais au Japon. 
EOBT. H. PEUYN, Minister Resident of The United 

States in Japam,. 
D. DE GEAJEFF von POLSBEOEK, His Nether- 
lands Majesty's Consul-General and Political Agent 
in Japan, 



* Convention, 22nd October, 1864, page 28. 
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BRITISH NOTIFICATION of Agreement between tlie Repre^ 
sentatives of Great Britain^ France, Netherlands, and The United 
States respecting Allotments of Land to Foreigners at Open Ports 
in Japan, — Yokohama, 3rd December, 1864. 

Sir Rutherford Alcock, K.C.B., Her Britannic Majesty's 
Envoy Extraordinary and Minister Plenipotentiary in Japan, to 
their Excellencies the Ministers of Foreign Affaii-s. 

Many difficulties having hitherto been experienced in the 
allotment of ground for the nations having Treaties with Japan, 
the Representatives of Great Britain, France, the United States 
of America, and the Netherlands, have thought it desirable to 
act in concert in this matter, and lay down certain principles to 
serve as a basis for any futiure allotments, whether at Yokohama 
or any other open port, and as regards their own countrymen, 
to insist upon their observance. 

These oases being intended to secure perfect equality and 
impartiality in the diistribution of lots for all foreigners, the sub- 
jects of Treaty Powers, and to remove by anticipation any 
f round for future complications and embarrassment both to the 
apanese authorities and foreign Representatives, have now been 
reduced to a clear and practical shape. And having been signed 
by the Representatives of the 4 Treaty Powers above specified, 
a copy is herewith forwarded to your Excellencies for approval 
and adoption, in the hope that the result of such accord will be 
to facilitate the ready allotment of all such land as may here- 
after be required to enlarge the limits of existing foreign settle- 
ments, and in a manner that will be desirable in the common 
interest, and perfectly fair to all foreigners without distinction 
of nationality. 

With respect and consideration, 

RUTHERFORD ALCOCK. 



Memorandum, 

In reference to future allotments of land at the open ports. 

It being desirable in the common interest to agree and 
determine upon some plan for the appropriation of all such 
land as may be required to enlarge the hmits of the existing 
foreign settlement at Yokohama, as also at the other open ports, 
in such manner as shall be equitable and fair to all, without 
favour or distinction of nationalities, and in order to put such 

Elan in a clear and practical shape, the following bases have 
een accepted and approved by the Undersigned. 

I. All land hereafter to be acquired by tne filling up of the 
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swamp at Yokohama, or recovered from the eea at Nagasaki 
and Hakodate, to be allotted by the Conauls in concert, and in 
auch portions ae the requirements of trade may from time to 
time suggest, at an upset price to be regulated by the market 
value of land. This price to be set upon each lot by the said 
Consuls in common accord. If they do not agree, then the 
upset price to be determined by vote of the majority. 

II. These lots to be first offered to all those subjects of 
Treaty Powers who shall be at the time unprovided, and who 
for legitimate purposes of trade and not for traffic m land, or as 
mere investments, shall have registered their names at their 
respective Consulates, and each lot to be assigned in order of 
date of registry, irrespective of nationality. 

III. Any of these lots, if not accepted at the rate fixed, to 
bo then put up to auction, with a public notice, of at least 15 
days, and particulars as to situation, dimensions and upset price. 
If this pnce should not be offered, the lots to be withi-awn 
from the sale and reserved for subsequent sale or appropriation. 

IV. The title-deeds to be issuedT on the requisition of the 
Consuls of Treaty Powers by the Governor of the port, and 
countersigned by the Consul of the nation to which the lease- 
holder belongs. 

V. The proceeds of any such sales shall constitute a muni- 
cipal fund, under such conditions as the Consuls may conjointly 
agree upon. 

These rules to apply to any new extension of land that may 
be obtained in any otner direction, except that when the Japanese 
Government will not be indemnified for the expense of the im- 
provements by rent on land before valueless, one half the pro- 
ceeds derived from the sale thereof shall be paid to the said 
Government, and the remaining half retained for the said muni- 
cipal fund ; and when the Japanese shall be dispossessed of any 
land a reasonable compensation will be paid to cover the 
expense of the removal of their building to some other locality, 
and no allotment of land to any foreigner for private use or 
advantage shall be required or sanctioned by the Consuls, and 
a communication to be made to the Gorogio to this effect. 

For public purposes the Undersigned have already in their 
Memorandum of the 22nd of July, 1864, formally (fisclaimed 
and renounced any title to exclusive advantage whatever, in 
respect to concessions of land or territory, either in the open 
ports, or elsewhere in Japan, as whatever is granted to one 
may, with equal right and justice, be claimed by all in virtue of 
the most-favoured-nation clause in all existing Treaties. It is 
to be hoped that the Tycoon's Government, fully advised of 
this, vrill, in their own interest, avoid making exceptional grants 
of land to any one nation, Minister or Consul, or other authority, 
or without reference to the rest, and to the equal rights of all. 

Finally, all past experience in China and Japan having 
shown that any appropriation of land or concessions to distinct 
nation^ties is a fertile source of trouble and a grave disadvan- 
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tage in the end to all, raising questions of diverse jurisdiction 
for municipal purposes, distinct bodies of police, and tending to 
produce conflicts of jurisdiction, increaaed expense and impenect 
result in order and security, besides perpetuating a mischievous 
error that the interests of diflerent nations in Japan are distinct, 
and may be promoted at each others' expense, whereas in truth 
they are identical and are best promoted by union and common 
action, the Undersigned have determined to make an official 
representation, bjr a Note Identique to the Government of the 
Tycoon, suggestmg that upon no other bases should land be 
allocated for the occupation of foreigners, at any open port in 
Japan, and pledging themselves to uphold this arrangement as 
the only one consistent with equity and the best interests of all 
the Treaty Powers without distinction. 
Yokohama, December 3, 1864. 

RUTHERFORD ALCOCK, Her BritanniG MaiesU/s 
Envoy Extraordinary and Minister Plenipo- 
tentiary in Japan. 

LEON ROCHES, ministre Plenipotentiaire de Sa 
Majesti HEmpereur des Francais au Japon. 

ROBERT H. PRUYN, Minister Resident of The 
United States. 

D. DE GRAEFF van POLSBROEK, His Nether- 
land Majesty* 8 Consul-General and Political 
Agent. 
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AGREEMENT between the Representatives of Great Britain^ 
France^ Netherlands^ The United States^ and Japan, providing a 
Hospital^ Cemetery, ^c, at Yokohama. — 19th Vecember, 1864. 

Certain proposals for the enlargement of the settlement at 
Yokohama and other public objects connected therewith, having 
been discussed and generally agreed upon by the Undersignea 
foreign Representatives on the one part, and Shibata Hiunga 
no Kami and Shirashi Shimosa no Kami on the other, on the 
8th September, 24th October, and 8th of this present month, as 
recorded in minutes of each signed by the aforesaid Representa- 
tives, it has now been resolved to put on record, in a clear and 
practical shape, the bases and conditions of such improvements, 
extension, and public works, as now finally agreed upon, to 
which the signatures of the said foreign Representatives and 
Japanese Commissioners shall be appended for the ratification 
of the Government of the Tycoon at Yedo within 5 days from 
the date of these presents. 

It has accordingly been agreed and resolved as follows : 

[I.* An allotment of ground already marked out on the other 
side of the Consulate, giving a circuit of the English mile 
(18 Japanese ch8), to be made and designated in perpetuity for 
a parade and exercise ground for all nations, also for a race- 
course for the foreign community. The ground being now a 
marsh to be filled up by the Japanese Government at their own 
expense, and as it is for common occupation both by Japanese 
and foreigners as a place of exercise, no rental to be claimed for 
the same, with the exception of the outside circle destined for 
a race-course, for which rent shall be paid at a rate hereafter to 
be fixed.] 

IT. A site and temporary huts having been provided for 
naval, military, and civil small-pox patients of all nations — it is 
undei-stood that an addition of either one or two huts being 
essential to complete the accommodation, these shall be put up 
by the Japanese Government in the first instance, at the reqm- 
sition of tne foreign Consuls to avoid delay, on the latter under- 
taking to repay the cost of erection. 

m. A further extension within the limits already defined of 
the ground for a cemetery for all nations to be granted, con- 
tiguous with that already so appropriated, on the joint applica- 
tion of tiie Consuls. 

IV. A site having been allotted by the sea-shore for the 
building of abattoirs, &c., necessary to relieve the settlement of 
a gr^at nuisance, unsightly alike to Japanese and foreigners, 

* Annulled by Agreement of December 29, 1869. Pn^^e 82. 
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and prejudicial to health, it has now been agreed that the neces- 
Baiy buildings according to plans already furnished, shall be 
erected without delay by the Japanese Government, to be let 
under the control of the foreign Consuls only to such butchers 
as they shall duly license ; — the said butchers to rent the pre- 
mises when completed, paying a yearly rental of 10 per cent, 
upon the cost of erection. But it is distinctly understood that 
the total cost shall not exceed about 10,000 dollars, a little more 
or less, the exact amount to be settled with the Consuls. 

V. The whole of the swamp on this side of the canal to be 
filled up by the Japanese Government and at their expense. 
When this is efiected, the Kosakimachi, now situated m the 
midst, to be removed to the end farthest from the foreign 
settlement. In the event of fire and the burning down of this 
establishment before the completion of this work, it is agreed 
that it shall not be rebuilt on the present site. 

Of this swamp ground when tilled up, the Japanese Govern- 
ment shall reserve for foreign occupation, to be actually allotted 
to them from time to time, in such portions as may be required 
on the joint requisition of the Consuls, the space lying between 
the Otamachi and the canal called Okagawa, on a line with the 
street between the Custom-House and the Consular lot as 
marked in red in the plan annexed No. 1 ; the proceeds arising 
from such disposal to be added to a mimicipal fund, which shall 
be employed for the making and drainage of roads, &c., and 
keeping tnem in a state of repair. It is understood that rent 
shall be paid as for all other allotments within the foreign 
settlement. 

VI. The location and site now being cleared and actually 
assigned for Consular residences and offices marked 2 in the 
annexed plan, the same to be cleared completely of all buildings 
or tenements, and delivered over to the Consuls for appropria- 
tion to such uses and divided as heretofore agreed upon by 
the Consuls among themselves, without further intervention of 
the Japanese authorities, rentals being paid by the respective 
tenants as in other portions of the foreign settlement. 

[VII.* The whole of the ground extending from the Custom- 
House Hatoba along the sea-front to the lot recently assigned to 
the French at Benten and backward to the main street (sec. No. 3 
in plan annexed), to be held available for foreign occupation 
and appropriated at public sale, open to competition by foreigners 
and Japanese, in such proportions or quantity as firom time to 
time may be found expedient. 

The Japanese Government undertakes, when these appro- 
priations are in progress, to extend the present bimd of the 
foreign settlement from the Custom-House Hatoba to the French 
lot at Benten. Towards the expense of this work already 
agreed upon in the former Conferences of the 8th September 
and 24th October, and recorded in the Memoranda before men- 

* Annulled by Agreement of December 29, 1869. Page 82. 
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tioned, one-half the proceeds of sale or prices paid for right of 
location in this new extension of settlement along the seaside 
(after paying expenses and indemnities for loss or removal of 
the present Japanese tenants), to be paid to the Governor of 
Kanagawa so long as the whole expense shall not have been 
reimbursed, according to verified estimates and contracts for the 
work done. It is understood that the rent shall be paid the 
same as for all other allotments.] 

VIII. As the Ministers of the Treaty Powers are not at 
present enabled to resume their residence at Yedo, it may be 
necessary to make provision for the temporary location of one 
or more at Yokohama. With this object in view, the French 
and Dutch Representatives having already locations assigned 
to them at Benten (as also the Prussian Consul), it is expressly 
agreed and provided that the remaining portion of the sea-front 
01 Benten extending from the Prussian lot to the western corner 
and marked No. 4 m the annexed plan, shall be reserved for 
the Ministers or Diplomatic Representatives of Great Britain 
and The United States, and if not immediately required, shall 
not be otherwise appropriated for any use, except as at present 
occupied, without reference to them, and their consent obtained ; 
the size of the location to be settled afterwards between the 
Japanese Government and the Representatives of the above 
named two nations. 

IX. An adequate site for a club-house for the united services 
of all nations having been promised, either on the site of the 
buildings now occupied by the British Commissariat, marked 
No 5 in the plan annexed, or in its close vicinity, it is agreed 
that quick possession shall be secured, and the trustees of 
the club shall pay the estimated value of any buildings thereon, 
or pay all the expenses of their removal by the owners, and 
be subject to rental in like manner as all other loreigners holding 
land. 

X. A conveniently situated market being a great desidera- 
tum for Japanese for the sale of provisions, it is agreed that the 
open space now in use for that purpose, and marked No. 6 in 
the annexed plan, shall be further enlarged and levelled, and at 
one extremity a series of staUs erected under a piazza or covered 
way for the sale of provisions. 

XI. As under the present state of affairs the Japanese 
Government desire foreigners to ride on the Tokaido as little 
as possible, they imdertake to make a good riding road for the 
exercise of foreigners 4 or 5 miles in extent, winding round and 
through the Mississippi Valley, not less than 20 feet wide, to be 
made and kept in good order by the Japanese Government in 
accordance with the plans a^eed upon and already being put 
in execution under the direction and superintendence of Major 
Way, a chief engineer officer. 

All. Finally, in order to avoid all further discussion about 
the keeping of roads, drainage, cleaning of streets and other 
mimicipal objects for which hitherto the Japanese local autho- 
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rities have been held responsible in view of the high rental paid 
by all foreign leaseholders, it has been agreed that these objects 
shall henceforth be secured by the foreign land-renters tnem- 
selves, and towards the expenses that must be incurred annually 
there shall be a deduction of 20 per cent, from the yearly rent 
paid by all lands leased to foreigners, to be paid into the muni- 
cipal fund. 

In witness whereof we, the undersigned Foreign Repre- 
sentatives and Japanese Commissioners, duly empowerea to 
tiiat effect, hereto set our hands and seals this 19th day of 
December, 1864. 

Done in quintruplicate. 

RUTHERFORD ALCOCK, Her Britannic Majeity's 
Envoy Extraordinary and Minister Plenipdtentiary 
in Japan, 
LEON ROCHES, Ministre PUnipotentiare de Sa 

Majesty VEmpereur des Franfais au Japon. 
ROBERT H. PRUYN, Minister Resident of The 

United States. 
D. DE GRAEFF van POLSBROEK, His Nether- 
lands Majesty^ s Consul- General and Political 
Agent in Japan. 
SHIBATA mUNGA-NO-KAMI, 
SHIRAISHI SHIMOSA-NO-KAMI, 

Japanese Commissioners. 
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CONVENTION between Cheat Britain, France, The Umted States, 
The Netherlands^ and Japan, modifying the Tariff of Irrmyrt and 
Eayport Duties in the Trade Regulations of Japan. Signed in 
the English, French, Dutch, and Japanese Langua^fes, at Yedo, 
'2Uh June, 1866.* 



[Approved by the British Government, 31st August, 1866.] 



The Eepresentatives of Great Britain, France, The United 
States of America, and Holland, having received from their respec- 
tive Governments identical instructions for the modification of the 
Tariff of Import and Export Duties contained in the Trade Eegu- 
lations annexed to the Treaties concluded by the aforesaid Powers 
with the Japanese Government in 1858, which modification is pro- 
vided for by the 7th of those Eegulations : 

And the Japanese Government having given the said Bepre- 
sentatives, during their visit to Osaca, in November, 1865, a written 
engagement to proceed immediately to the revision of the tariff in 
question, on the general basis of a duty of 5 per cent, on the value 
of all articles imported or expoited ; 

And the Government of Japan being desirous of affording a 
fresh proof of their wish to promote trade and to cement the 
friendly relations which exist between their country and foreign 
nations ; 

His Excellency Midzuno Idzumino Kami, a member of the 
Gorojiu and a Minister of Foreign Affairs, has been furnished by 
the Government of Japan with the necessary powers to conclude 
with the Eepresentatives of the above-named 4 Powers, that is to 
say: 

Of Great Britain, Sir Harry S. Parkes, Knight Commander of 
the Most Honourable Order of the Bath, Her Britannic Majesty's 
Envoy Extraordinary and Minister Plenipotentiary in Japan ; 

Of France, M. L^on Eoches, Commander of the Imperial Order 
of the Legion of Honour, Minister Plenipotentiary of His Majesty 
the Emperor of the French in Japan ; 

Of The United States of America, A. L. C. Portman, Esq., 
Charg^ d' Affaires ad interim ; 

And of Holland, M. Dirk de Graeff van Polsbroek, Knight of 
the Order of the Netherlands lion. Political Agent and Consul- 
General of His Majesty the King of the Netherlands : 

The following Convention comprising 12 Articles : 

* Switzerland acceded to this Convention on the 26th April, 1867. 
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ARTICLE I. 

N&w Tariff to replace all former Tariffs, 

The Contracting Parties declare, in the names of their respec- 
tive Governments, that they accept, and they hereby do formally 
accept as binding upon the subjects of their respective Sovereigns, 
and the citizens of their respective countries, the tariff hereby 
established and annexed to the present Convention. 

This tariff is substituted, not only for the original tariff attached 
to the Treaties concluded with the above-named 4 Powers, but also 
for the special Conventions and Arrangements relative to the same 
tariff which have been entered into at different dates up to this 
time between the Governments of Great Britain, France, and The 
United States, on one side, and the Japanese Government on the 
other. 

The new Tariff shall come into effect in the port of Kanagawa 
(Yokohama) on the 1st day of July next, and in the ports of 
Nagasaki and Hakodate on the first day of the following month. 

ARTICLE II. 

Revision of Tariff. 

The Tariff attached to this Convention being incorporated from 
the date of its signature in the Treaties concluded between Japan 
and the above-named 4 Powers, is subject to revision on the 1st day 
of July, 1872. 

[See also Treaty of August 26, 1858, Article 22. Page 17.] 

Be-adjustment of Tea and Silk Duties 

Two years, however, after the signing of the present Conven- 
tion, any of the Contracting Parties, on giving 6 months' notice to 
the others, may claim a readjustment of the duties on tea and silk 
on the basis of 5 per cent, on the average value of these articles, 
during the 3 years last preceding. On the demand, also, of any of 
the Contracting Parties, the duty on timber* may be changed from 
an ad valorem to a specific rate 6 months after the signature of this 
Convention. 



AETICLE III. 

Abolition of Permit Fee. 

The permic fee hitherto levied under Eegulation VI attached to 
the above-named Treaties is hereby abolished. Permits for the 
landing or shipment of cargo will be required as formerly, but will 
hereafter be issued free of charge. 

* See Notification of February 1, 1867. Page 58. 
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ARTICLE IV. 

Warehowsiv^ Goods to he free of Duty. Tariff Ihies to he paid on 
removal from WareJunise. No Duties to he paid if re-earported. 
Storage Charges to he paid. 

[See Bonded Wareliouae Begulattoiu. Page 50.] 

On and from the let day of July next at the port of Kanagawa 
(Yokohama), and on and from the 1st day of October next at the 
ports of Nagasaki and Hakodate, the Japanese Government will be 
prepared to warehouse imported goods on the application of the 
importer or owner, without pajonent of duty. The Japanese 
Government will be responsible for the safe custody of the goods, 
so long as they remain in their chaige, and will adopt all the pre- 
cautions necessary to render them insurable (gainst fire. When the 
importer or the owner wishes to remove the goods from the ware- 
house, he must pay the duties fixed by the tariff ; but if he should 
wish to re-export them, he may do so without payment of duty. 
Storage charges will in either case be paid on delivery of the goods. 
The amount of these charges, tt^ether with the regulations neces- 
sary for the management of the said warehouses, will be established 
by the common consent of the Contracting Parties. 



Japanese Productions free from Transit Dues, &c., in Ports open to 
Foreign Trade. 

All articles of Japanese production may be conveyed from any 
place in Japan to any of the ports open to foreign trade, free of 
any tax or transit duty other than the usual tolls levied equally on 
all traffic for the maintenance of roads or navigation. 

ABTICLE VI. 

Currency/. 

In conformity with those Articles of the Treaties concluded 
between Japan and foreign Powers which stipulate for the circula- 
tion of foreign coin at its corresponding wekht in native coin of 
the same description, dollars have hitherto teen received at the 
Japanese Custom-House in payment of duties at their weight in 
boos (commonly called ichiboos), that is to say, at a rate of 311 
boos per 100 dollars. The Japanese Government being, however, 
desirous to alter this practice, and to abstain from all interference 
in the exchange of native for foreign coin, and being also anxious 
tomeet the wants both of native and foreign commerce by securing 
an adequate issue of native coin, have already determined to enlarge 
the Japanese mint, so as to admit of the Japanese Government 
exchanging into native coin of the same intrinsic value, leas only 
the cost of coinage, at the places named for this purpose, all foreign 
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coin or bullion in gold or silver that may at any time be tenSered 
to them by foreigners or Japanese. It being essential, however, to 
the execution of this measure that the various Powers with whom 
Japan has concluded Treaties should fii'st consent to modify the 
stipulations in those Treaties which relate to the currency, the 
Japanese Government will at once propose to those Powers the 
adoption of the necessary modification in the said stipulations, and 
on receiving their concurrence will be prepared, from the Ist of 
January, 1868, to carry the above measure into effect. 

Cost of Coinage. 

The rates to be charged as the cost of coinage shall be deter- 
mined hereafter by the common consent of the Contracting Parties. 



AETICLE VII. 

Custom-House Regulations to he established in Open Forts, to avoid 

abuses. 

In order to put a stop to certain abuses and inconveniences 
complained of at the open ports, relative to the transaction of busi- 
ness at the Custom-House, the landing and shipping of cargoes, 
and the hiring of boats, coolies, servants, &c., the Contracting 
Parties have agreed that the Governor at each open port shall at 
once enter into negotiations with the foreign Consuls with a view 
to the establishment, by mutual consent, of such Begulations as 
shall effectually put an end to these abuses and inconveniences, and 
afford all possible facility and security both to the operations of 
trade and to the transactions of individuals. 

Protection of Merchandise. 

It is hereby stipulated that, in order to protect merchandise 
from exposure to weather, these Eegulations shall include the 
covering in at each port of one or more of the landing-places used 
by foreigners for landing or shipping cargo. 

ARTICLE VIII. 

Purchase of Foreign Sailing or Steam Vessels by Japanese, Purchase 
of Ships of War by permission of Government only. 

Any Japanese subject shall be free to purchase, either in the 
open ports of Japan or abroad, every description of sailing or steam 
vessel intended to carry either passengers or cargo ; but ships of 
war may only be obtained under the authorisation of the Japanese 
Government. 

Registration of Foreign Vessels purchased by Japanese. 

All foreign vessels purchased by Japanese subjects shall be 
registered as Japanese vessels on pavment of a fixed duty of 3 boos 
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per ton for steamers, and 1 boo per ton for sailing vessels. The 
tonnage of each vessel shall be proved by the foreign register of 
the ship, which shall be exhibited through the Consul of the party 
interested on the demand of the Japanese authorities, and shall be 
certified by the Consul as authentic. 

ARTICLE IX. 

Removal of Restrictions on Trade and Intercourse between Foreigners 

and Japanese. 

In conformity with the Treaties concluded between Japan and 
the aforesaid Powers, and with the special arrangements made by 
the Envoys of the Japanese Government in their note to the British 
Government of the 6th of June, 1862,* and in their note to the 
French Government of the 6th of October of the same year, all 
the restrictions on trade and intercourse between foreigners and 
Japanese alluded to in the said notes have been entirely removed, 
and Proclamations to this effect have already been published by the 
Government of Japan. 

Direct Trade of Japanese Merchants and Traders with Foreign- 
Merchants in Open Ports of Japan, and in all Foreign Countries. 

The latter, however, do not hesitate to declare that Japanese 
merchants and traders of all classes are at liberty to trade directly, 
and without the interference of Government officers, with foreign 
merchants, not only at the open ports of Japan, but also in all 
foreign countries on being authorised to leave their country in the 
manner provided for in Article X of the present Convention, with- 
out being subject to higher taxation by the Japanese Government 
than that levied on the native trading classes of Japan in their 
ordinary transactions with each other. 

Daimios and Persons in their employ free to visit Foreign Countries 
or Open Ports in Japan, and to trade with Foreigners. 

And they further declare that all Daimios or persons in the 
employ of Daimios are free to visit, on the same condition, any 
foreign country, as well as aU the open ports of Japan, and to 
trade there with foreigners as they please, without the interference 
of any Japanese officer, provided always they submit to the existing 
police i^gulations, and to the payment of the established duties. 

ARTICLE X. 

Japanese free to ship Goods to or from Open Ports or Foreign Ports 
in Japanese or Foreign Vessels. Japanese free to travel for Study 
or Trade, and he employed on Foreign Ships. 

All Japanese subjects may ship goods to or from any open port 
in Japan, or to and from the ports of any foreign Power, either in 

♦ Page 26. 
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vessels owned by Japanese or in the vessels of any nation having 
a Treaty with Japan. Furthermore, on being provided with pass- 
ports through the proper department of the Government, in the 
manner specified in the Proclamation of the Japanese Government, 
dated the 23rd day of May, 1866, all Japanese subjects may travel 
to any foreign country for purposes of study or trade. They may 
also accept employment in any capacity on board the vessels of any 
nation having a Treaty with Japan. 

Passports to Japanese, 

Japanese in the employ of foreigners may obtain Government 
passports to go abroad on application to the Governor of any open 
port. 

AETICLE XI. 

Lights, BuoySy and Beacons in Open Points, 

The Government of Japan will provide all the ports open to 
foreign trade with such lights, buoys, or beacons, as may be neces- 
sary to render secure the navigation of the approaches to the said 
ports. 

ARTICLE XII. 

Treaty to take effect on tJie 1st of July, 1866. 

The Undersigned being of opinion that it is unnecessary that 
this Convention should be submitted to their respective Govern- 
ments, for ratification, before it comes into operation, it will take 
effect on and from the 1st day of July, 1866. 

Approval of separate Governments in place of formal Ratifications. 

Each of the Contracting Parties having obtained the approval 
of his Government to this Convention, shall make known the same 
to the others, and the communication in writing of this approval 
shall take the place of a formal exchange of ratifications. 

In witness whereof the above-named Plenipotentiaries have 
signed the present Convention, and have affixed thereto their seals. 
Done at Yedo in the English, French, Dutch, and Japanese 
languages, this 25th day of June, 1866. 

(L.S.) HARRY S. PARKES, Her Britannic Majesty's 
Envoy Extraxrrdinary and Minister Plenipo- 
tentiary in Japan. 
(L.S.) LEON" ROCHES,. JfmtsjJre PUnipotentiaire de 
8a Majesty VEmpereur desFran^ais au Japon. 
(L.S.) A. L. C. PORTMAN, Charg6 d' Affaires ad 

interim of The United States in Japan. 
(L.S.) D. DE GRAEFF van POLSBROEK, Politiek 

Agent en Consul-Generaal der Nederlanden. 
(L.S.) MIDZUNO IDZUMINO KAML 
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Import Tariff. 



Class I. — Specific Duties, 



No. 



1 

2 
3 

4 
5 
6 
7 
8 
9 
10 



11 



Article. 



12 



13 



14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

38 












Alum . • . . . , 
Betel nut 
Brass buttons . . 
Candles . . . . 

Canvas and cotton duck 
Cigars . . . . . . 

Cloves and mother cloves 

Cochineal 

Cordage.. 

Cotton, raw 



Cotton Manufactures. 

Shirtings, grey, white, and twilled, white 
spotted, or figured ; drills and jeans ; white 
brocades ; T-cloths ; cambrics ; muslins ; 
lawns ; dimities ; quiltings ; cottonets. 
All the above goods dyed, printed cottons, 
chintzes, and fumituyps : — 

A. Not exceeding 34 inches wide. .. 

B. Not exceeding 40 inches wide. . 
c. Not exceeding 46 inches wide. . 
D. Exceeding 46 inches wide 

Taffachelas, not exceeding 31 inches. . 

Ditto, exceeding 31 inches, and not exceed- 
ing 43 inches. . 

Fustians, as cotton velvets, velveteens, 
satins, satinets, and cotton damask, not 
exceeding 40 inches. . 

Q-inghams, not exceeding 31 inches . . 
„ not exceeding 43 inches . • 

Handkerchiefs . • 

Singlets and drawers (see also page 80) 

Table cloths 

Cotton thread, plain or dved, in reel or ball . 
„ yam, plain or dyed 

Cutch .• .. .. •• •• •• 

Feathers (kingfisher, peacock, &c.) . . 

J! linLB .» .. •• .. •• .. 

Gtimbier . . . . . • • • • . 

Gamboge . . . . « « . • 

G-lass, window . • • • • • . • • . 

\3rlU6 ». .. •« .• •• «. 

Gum, Benjamin, and oil of ditto 
„ dragon's blood, myrrh, olibanum 

G^ypsum . • • • . . . • • . 

Hides, buffalo and cow . . . . • . 

Horns, buffalo and deer 

„ rhinoceros 

.CLOOIS •• •• .* •• «. .* 

Indigo, liquid . • . . . . . . • . 

„ ory •• •• ». •• •. 

Ivory, elephants' teeth, all qualities . . 
Paint, as red, white, and yellow lead (minium, 

ceruse and massicot), and paint oils 
Leather . . . • • . . . . . • • 

45 



Duty. 



100 catties 

»» 
Gross. . 

100 catties 

10 yards 

Catty. . 

100 catties 

» 

»> 



10 yards 






>» < 







20 


» 







6 


»» < 







9 


Dozen 







5 


>» • 







30 


Each .. 







6 


100 catties . 




7 


50 


»» • 




5 





• . t < 







75 


100 .. 




1 


60 


100 catties . 







12 


»> * 







45 


it < 




3 


75 


Box of 
. 100 sq. feet 


} 





35 


100 catties . 







60 


» < 




2 


40 


»> * 




1 


80 


ft « 







8 


» < 




1 


20 


»> < 




1 


5 


»> « 




3 


50 


» < 







30 


» < 







75 


)f > 




3 


75 


» 




15 





>» 




1 


50 


it 




2 






Boos cts. 
15 





2 


1 
21 
1 
1 











45 
22 
25 
25 
25 


25 
25 



7i 
8f 
10 

lU 
17* 
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TABIFF OF IMPORXa 



in rod*, ban, naili, Ac. 
pig» 

kentledge .. 



Linen, all qnalitiea 
M&ngTOTe bark. . 
Matting, floor . . 



Lend, pigB 
Spelter and lino 



'nnplatea 

on oloth, for flooring . . • . 

„ or leather cloth for furniture 

Pepper, black and -white 

Putehii 

QuickailTer 

Eattani 

Rhubarb 

aaltfiah 

Sandal wood . . 

Sapsn wood 

Sea-horre teeth. . 
Narwhal or nnioom teeth 

Sharka' skins 

Snuff 

Sugar, brown and block 

candy and loaf . . ■■ .- 

Umber (see page 58) 
Tobacco,. 

Veimilion ■ . ■ ■ 

Wood! (eee page 68) 

WoolUit Mamijiicluret. 

Broad, habit, medinin, and narrow cloth, 

not exceeding S4 inches 

Ditto, not eiceedin^ 65 iochee 

Bitto, cioeeding 56 ioohes 

SpaniBli BlripcB. . ••„■■, '■ 

Can fi meres, Bannel, long ells, and serges . . 

Bunting 

Cmnleta, Dutch 

, Engli-h .. ■■_■■ 

LaBtinRB, erapo lastingB, and worsted erapee, 
mcrijioea, and all other wooUen goods not 
classed under Ho. 76 ■-— 
i. Not eiceeding 34 inches 
B. Biceeding 84 inches .. .■ 



{Boi of i 
not I 
exceeding [ 
90 catties J 



10 yards 
100 catties 
Bollof40yards 
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No. 


Article. 


Duty 


• 










Boos cts. 


83 


Woollen and cotton mixtures, as imitation 
camlets, imitation lastings, Orleans (plain 
and figured) , lustres (plain and figured), 
alpacas, baratheas, damasks, Italian cloth, 
taifachelas, Russell cords, cassandras, 
woollen fancies, camlet cords, and all 
other cotton and woollen mixtures : — 










A. Not exceeding 84 inches 


10 yards 





80 




B. Exceeding 34 inches . . 


»» • • 





46 


84 


Blankets and horse cloths 


10 catties 





60 


85 


Trayelling rugs, plaids and shawls . . 


Each . . 





60 


86 


Figured woollen table-cloths . . 


„ . • •• 





76 


87 


Woollen singlets and drawers (see also p. 8u) 
„ and cotton singlets and drawers . . 
„ yarn, plain and dyed 


Dozen . • 


1 





88 


it • • 





60 


89 


100 catties .. 


10 

■ 






Class II. — Duty-Free Goods. 



All animals used for food or draught. 

Anchors and chain cables. 

GoaL 

Glothing, not being articles named in 

thisTanfi". 
Gold and silver, coined and uncoined. 
Grain, including rice, paddy, wheat, 

barley, oats, rye, peas, oeans, millet, 

Indian com. 
Flour and meal prepared from above. 
Oil cake. 

Class III.- 



Packing matting. 

Printed books. 

Salt. 

Salted meats in casks. 

Saltpetre. 

Solder. 

Tar and pitch. 

Tea firing pans and baskets. 

Tea lead. 

Travelling baggage. 



—Prohibited Goods, 

Opium. 



Class IV. — Goods subject to an ad valorem Duty of 5 per cent, on 

original value. 



Arms and munitions of war. 

Articles de Paris. 

Boots and shoes. 

Clocks, watches, and musical boxes. 

Coral. 

Cutlery. 

Drugs and medicines, such as gin- 
seng, &c. 

Dyes. 

European porcelain and earthenware. 

Furniture of all kinds, new and second- 
hand. 

Glass and crystal ware. 

Gold and silver lace and thread. 

Gums and spices not named in Tariff. 

Lamps. 

Looking-glasses, 

Note. — According to Article VIII of the Convention of Yedo, a duty will be 
charged on the sale of foreign vessels to Japanese of 3 boos per ton for steamers, and 
1 boo per ton for sailing vessels. 



Jewellery. 

Machinery and manufactures in iron 
or steel ; manufactures of all kinds 
in silk, silk and cotton, or silk and 
wool, as velvets, damasks, brocades, 
&o. 

Paintings and engravings. 

Perfumery, scented soap. 

Plated ware. 

Skins and furs. 

Telescopes and scientific instruments. 

Timber. 

Wines, malt and spirituous liquors, 
table stores of all kinds. 



And all other unenumerated Goods, 
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TARIFF OF EXPORTS. 



Exports Tariff. 
Class I. — Specific Duties. 



No. 


Article. 


Duty. 








Boos 


cts. 


1 


Awabi . . 


100 catties . . 


8 





2 


„ shells 


>» 





8 


3 


Camphor 


»» • • 


1 


80 


4 


China root (" bukrio ") 


» • • 





75 


6 


Cassia . . 


>» • • 





30 


6 


,, buds 


»» • • 


2 


26 


7 


Coal (see also page 81). . 


>» • • 





4 


8 


Cotton, raw 


»> • • 


2 


26 


9 


Coir 


»> • • 





45 


10 


Fish, dried or salted salmon and cod 


»» • • 





75 


11 


„ cuttle 


» • • 


1 


5 


12 


G«ll nuts . . . • • • 


»» • • 





90 


IS 


Chinang or ichio 


>» • • 





45 


14 


Hemp . . . . 


»i • • 


2 





15 


Honej .. 


>» • • 


1 


5 


16 


Horns, deers', old . . . • . • 


>» • • 





90 


17 


Iricho, or bSche de mer 


»> • • 


3 





18 


Iron, Japanese . . 


f> • • 





60 


19 


Isinglass. . 
Lead 


»» • • 


2 


25 


20 


»» • • 





90 


21 


Mushrooms, all qualities 


» • • 


5 





22 


Oil, fish 


»> • • 





30 


23 


„ seed.. 


i> 


1 


5 


24 


Paper, writing . . 


>» 


3 





25 


„ inferior . . 


>» • • 


1 





26 


Peas, beans, and pulse of all kinds . . 


>» • • 





30 


27 


Peony bark (" botanpi ") 


»i • • 


3 


75 


28 


Potatoes 


>> • • 





15 


29 


Rags 


»f • • 





12 


30 


Sake or Japanese wines and spirits . . 


» • • 





90 


31 


Seaweed, uncut. . 


»> • • 





30 


32 


„ cut 


a • • 





60 


33 


Seeds, rape 


»> • • 





45 


34 


„ sesamum. . 


»> • • 





90 


35 


Sharks' fins 


» • • 


1 


80 


36 


Shrimps and prawns, dried salt 
Silk— 


» • • 


1 


80 


37 




a • • 


76 





88 


Tama or dupioni . . 


>» • • 


20 





39 


Nosbi or skin silk . . 


»> • • 


7 


50 


40 


Floss silk 


a • • 


20 





41 


Cocoons, pierced . . 


»» • • 


7 





42 


„ unpierced. . 


» • • 


12 





43 


Waste silk and waste cocoons 


it • • 


2 


25 


44 


Silkworms' eggs 


Sheet. . . • 





7t 


46 


Soy 


100 catties . . 





45 


46 


Sulphur 


>» • • 





30 


47 




it • • 


3 


50 


48 


„ quality known as " ban cha " (when ex- 










Tobacco leaf 


a • • 





76 


49 


if • • 





75 


50 


„ cut or prepared 


M • • 


1 


50 


51 


Vermicelli 


if * * 





45 


52 


Wax, vegetable. . 


fi • • 


1 


50 


53 


„ bees' . . . . . . • . 


a • • 


2 


50 
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Class II. — Ihdy Free Goods. 

Gol<1 and silTer, ooined ; eoltl, iJlTer, and copper, unnoined, of Japanese prodiirtion, 
to be >old onlj b; the Japanese Oovernmenl at public (tuolioD. 

Class lH.— Prokibitcd Goods. 
Viae, paddj, wheat, uid barie;. | Floor made from Che above. \ Saltpetre. 

Cuss IV. — Goods subject to an ad valorem Ihtty of 6 per ce-ni. to be 
calmlated on their Market Value. 

Bamboo ware. ' ^ata and matting. 

Copper utenula of all kinds. i Silk dreeaes, manufocturea, or embroi- 

CbarcoiJ. deries. 

Qinseng, and enuinerated drugs. Timber. 

Hotub, deer, joung or soft. \ And all other enumerated goods. 



ItULliJ. 

Rule 1, — Unenumerated Importa, if mentioned in the Export List, shall not pa; 
dutj under that list, hut shall be passed ad valorem ; and the same rule shall apply 
to anj unenunierated exports that maj be named in the Import List. 

Su/e 2. — ForeigDers resident in Japan, and the oiews or paasengera of foreign 
ships, shall be allowed to purchase such aupplies of the grain or flout named in the 
list of exports as thej maj require for their own consumption j but the usual sliip- 
ping permit most be obtained from the Custom-House before any of the aforesaid 
grain or floor can be shipped to a foreivn Teasel. 

SmUs. — The cattjmeDtioned in this Tariff ii equal to 1^ lb. English aToirdnpois 
weight ; the yard is the English measure of 8 feet, the English foot being one-eighth 
of an inch lu^er than the Japanese kaneshaku ; the boo is a silTcr coin weighing 
not less than IS4 grains troj weight, and containing not less than nine parts of pura 
■ilTer, and not more than one part of alloy ; the cent is the one-himdredth part of 

(L.S.) HAERY S. PARKES, ITer Britannic Majesty's 
Envoy Extraordinary and Minister Plenipo- 
tentiary in Japan. 

(L.S.J LEON EOCHES, Ministre FlSnipotentiaire de 
Sa Majesti I'Empereur des Fran^ais au Japon. 

(L.S.) A. L. C. PORTMAN, Chargi d'Afaires ad 
interim of The United States in Japan. 

CL.S.) U. DE GRAEFE van POLSBEOEK, Folitieh 
Agent en Consul-Generaal der Nederlanden in 
Japan. 

(L.S.) MIDZUNO IDZUMINO KAML 
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BRITISH NOTIFICATION oj Regulations drawn up hy the Repre- 
sentatives of Great Britain, France, United States, and Nether- 
lands, in Japan, relative to Bonded Warehouses arid Tariff 
of Storage Charges, in accordance with Article 11^ of the Con- 
vention of 25th June, 1866. — Yokohama, June 29, 1866. 

Pithlic Notification. 

The Undersigned, Her Britannic Majesty's Envoy Extraordi- 
nary, Minister Plenipotentiary, and Consul- General in Japan hereby 
informs all Her Majesty's subjects in Japan that, in accordance with 
Article IV of the Convention of Yeddo, and in concert with his 
colleagues the Eepresentatives of France, The United States of 
America, and Holland, he has approved the following Bonded 
Warehouse Eegulations and Tariff' of Storage Charges, which have 
been communicated to him by the Japanese Government. 

HAEEY S. PAEKES. 
Yokohama, June 29, 1866. 



Bonded Warehouse Regulations and Tariff of Storage Charges, 

AETICLE I. 

The manifest of the ship having been lodged at the Custom- 
House, as provided in the Eegulations of Trade, consignees of 
cargo wishing to store goods in the bonded warehouses of the 
Japanese Government must deliver at the Custom-House, in dupli- 
cate, an application for storage called a warehousing entry, describ- 
ing the marks, numbers, and contents of all packages for which 
storage is required, in the form annexed marked A. 

AETICLE II. 

If no valid objection exists, the Custom-House authorities will 
at once authorise storage to be provided in the bonded warehouses 
for the goods named in the warehousing entry, and the goods can 
then be warehoused at the convenience of the consignee ; but no 
goods can be received into the bonded warehouses unless a ware- 
housing entry for the same shall have been passed by the Custom- 
House. 

AETICLE III. 

On the completion of the delivery at the bonded warehouses of 
the merchandise for which a warehousing entry has been passed, a 
receipt for such goods, called a warrant, wUl be issued as soon as 
possible to the consignee or owner of the goods. This document 
will be sealed both by the Japanese Superintendent of the Bonded 
Warehouses and by the Japanese Customs. 

• See page 41. 
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ARTICLE IV. 

No delivery can take place without the production of this war- 
rant and an order duly signed by the consignee or owner of the 
goods, and made out in the form annexed, marked C. If the order 
be for the entire quantity for which the warrant has been grantad, 
the latter will be cancelled by the Japanese Customs ; if for part 
only, such portion will be written off from the warrant, and the 
warrant will be returned to the holder. 

ARTICLE Y. 

The duties and storage charges due upon the goods must be paid 
before delivery can be authorised by the Custom-House. Every 
application for delivery must be made to the Customs authorities, 
in duplicate, in the form annexed, marked D, and on being passed 
by the Customs the applicant must take immediate delivery of the 
goods therein named. 

ARTICLE VI. 

The warrants given for the goods deposited in the bonded ware- 
houses may be made out in one or as many documents as the owner 
of the goods may require. The warrants shall be printed, and will 
be issued by the Japanese Customs at a charge of 1 boo for each 
warrant. 

ARTICLE VIL 

Goods of a lower value than 500 dollars will not be received 
into the bonded warehouses. 

ARTICLE VIIL 

At the time of delivering the goods, a slip containing parti- 
culars of the storage charges due on each specific delivery will be 
made up at the bonded warehouse, and handed to the owner or 

consignee* 

ARTICLE IX. 

As soon as the goods are landed they will be in charge of the 
Japanese Customs authorities, who will be responsible for their safe 
custody and due delivery, risks from fire and convulsion of the ele- 
ments alone excepted. 

ARTICLE X. 

Damaged goods must be stored without detriment to other 
goods, and on such conditions as the Customs authorities may find 
it necessary to impose upon the owner. 

ARTICLE XL 

Consignees or owners of goods stored in bonded warehouses 
will be required to sign their names in a book kept for that purpose, 
to allow the Superintendent to compare the signatures with orders 
for-delivery or endorsement on warrants, as a check upon fraud. All 
orders for delivery should bear the same signature as the ware- 
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housing entry, or that of an employ^ duly authorised to sign for the 
firm in whose service he is, in which case written notice of the 
employ^ being so authorised must be furnished by the firm to the 
Superintendent of the bonded warehouses. 

AETICLE XII. 

On the occurrence of a change of ownership in the goods stored 
in the bonded warehouses, a formal declaration of the change must 
be endorsed on the original warrant, which, when thus endorsed, 
must be exhibited to the Superintendent of the bonded warehouses, 
who will take note of the transfer. The charges incurred upon the 
goods up to the period of such change of ownership will be made 
up and paid, and the original wan-ant will then be cancelled, and a 
new one issued to the new owner. 

AETICLE XIIL 

In the event ^f the loss of a warrant or warrants, notice must 
be given to the Superintendent of the Bonded Warehouses, who 
will stop the delivery on such document, and after the holder has 
made every endeavour, by public advertisement or otherwise, to 
obtain the warrant so lost, a fresh document will be reissued upon 
application made by the original owner to that effect, he handing at 
the same time a written undertaking, holding the Customs authori- 
ties harmless should the original document be produced. 

AETICLE XIV. 

The Custom-House authorities may refuse to allow merchandise 
to remain in the bonded .warehouses for a longer term than one 
year. If the goods should not be cleared within that period, or 
within such extension of it as the Custom-House authorities may 
see fit to grant, the latter may authorise the public sale of the 
goods on giving one month's notice to the holdfer of the waiTant or 
warrants representing the said goods, or in his absence to his 
Consul, and also by notification of the same at the Custom-House 
and bonded warehouse, or in any newspaper published on the spot ; 
all duties and charges due upon the goods, together with the ex- 
penses of sale and notification of the same, will be paid out of the 
proceeds, and the balance, if any, will be reserved for the party or 
parties to whom the goods belong, subject to a reduction of 1 per 
cent, per month as a fee to the Customs for retaining charge of the 
same. 

AETICLE XV. 

The bonded warehouses will be open daily from 8 A.M. to noon, 
and from 1 p.m. to 4 P.M., excepting on Sundays and such public 
holidays and festivals as may be publicly announced. 

AETICLE XVI. 

The storage charges, until further notice, will be those of the 
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annexed scale ; the smallest charge will be for half-a-month, and 
any number of days under 15 will be charged as half-a-month. 

ARTICLE XVII. 

Every facility will be given to owners of goods to inspect and 
obtain sample packages of the merchandise stored in the bonded 
warehouses, but no sample can be taken from the bonded warehouse 
in a smaller quantity than one original package, and duty must be 
paid upon all sample packages before they can be removed, in the 
same way as on other goods. 

Inspection of goods stored in the bonded warehouses can only 
be permitted on the production of an order for that purpose signed 
by the owner or consignee, and accompanied by the warrant or 
warrants representing the goods requiring inspection. 

ARTICLE XVIII. 

The under-mentioned goods will not be received into the bonded 
warehouses : all goods free of duty, building materials, gunpowder, 
saltpetre, chemicals, tar, pitch, seeds, oils, liquid indigo, and such 
other articles as are of an explosive, inflammable, ox otherwise 
dangerous character, 

ARTICLE XIX. 

If the Japanese authorities suppose that goods in cases or pack- 
ages differ in their contents from the warehousing entry, they may 
at any time open and inspect the same, due notice having been 
given to the owner, so that he may be present at such inspection, 
and in the event of any error having been made either in descrip- 
tion of goods or number of pieces, the owner must pass a fresh 
warehouse entry for the same, on which a fee of 10 boos will be 
levied. 

ARTICLE XX. 

In the event of any article placed in the bonded warehouses 
becoming putrid or otherwise offensive, notice must be given by the 
Japanese authorities to the owner, who must pay duty on the same, 
and take delivery of such forthwith ; and if within two days of 
such notice the same be not taken away, two foreign surveyors will 
be .called in to survey the goods, and the Custom-House autho- 
rities will deal with the goods as the surveyors recommend. The 
expense of such survey will be paid by the owner of such goods. 

ARTICLE XXL 

These regulations, together with the scale of storage fees, may 
be revised on the 1st of September next, and subsequently from 
time to time as may be found necessary by the Japanese Govern- 
ment, in communication and concert with the other Contracting 
Parties to the Convention of 25th June, 1866. 
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Form A. 

Warehousing Entity, 

To the Authorities of the Japanese Customs. 

Please authorise storage to be provided in the bonded ware- 
houses of the Japanese (Jovemment at for the 
undeivmentioned merchandise, imported in the ship 

, from , 

master, entered at the Custom-House on , 186 , 

and hold the same deliverable only to the order of 

(Signature of Consignee of Merchandise.) 
(Nationality of ditto.) 



Marks. 



Noi. 



Faokages. 



Contents, Description, and Quantity 
of Merchandise. 



Form B. 

Bonded Warehouses of Jajpanese Government^ 

, June 19, 1866. 
The Japanese Customs hereby declare they have received in 
their bonded warehouse A, in good order and condition, the under- 
mentioned merchandise imported in the British ship , 

master, from , entered by 

, on the , 186 , and hold 

themselves liable to deliver the said merchandise in the like order 
and condition, on receipt of all charges incurred thereon. 

(Signature of Superintendent.) 
r Seal of \ 
1 Customs.j 
Warrant for 5 bales grey shirtings imported in the 
ship , master, from 



Marks. 



Nob. 



2 
8 

4 
5 



Particulars of Contents, as per 
Customs Entry. 



5 bales shirtings, each bale 40 
pieces,. .. •• ., 



Delivery. 



Peliyered, 1st July, 1866. 



54 



GREAT BRITAIN AND JAPAN. [June 29, 186(1 



Form C. 
Beliveiy Order. 

To the Superintendent of the Bonded Warehouses of the Japanese 

Customs at 

Please deliver to bearer the following merchandise, entered by 

,on ,186 , and imported in 

the ship , 

master, froin , charges to date to debit of our 

deposit account. 



Marks. 




No. of Packages. 




Description. 



(Signature in fuU of owner or consignee, 
being holder of the warrant which 
accompanies this order.) 



Form D. 
Application to' Customs f&r Delivery, 

To the Customs Authorities. 

Please receive Customs duties on the under-mentioned merchan- 
dise, imported in the ship , 

master, from , entered on 

, 186 , and authorise discbarge of the same 
from the bonded warehouse. 



Marks. 


Not. 

• 


No. or Weight of 
Packages. 


V 

Particulars of Duty. 


<s> 


1—20 


20 


Twenty bales, each bale containing ftftj 
pieces grey shirting, say one thou- 
sand pieces grey shirtings, at 10 cents 
per piece. 

l,0iD0 pieces at -^ boos per 
piece 100 boos 

OnA hundred boos. 




20 


(Signature of consignee or 
owner,) 
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Tariff of Storcu/e Charges, 



Group. 



2 
8 

4 

6 



6 



8 

S) 
10 
11 



12 



13 
14 

16 

16 
17 



18 



Alum, gypsum, betel nut, cutch, pepper, man- 
grove bark, tobacco, putchuok, cordage, 
gambler . . . . • • 

Sugar, in bogs . • . • • . • • • , 

Cotton, raw, screwed and pressed . • • • 
„ „ unscrewed. • . • . • • • 

Cloves, gamboge, |^lue, gums, indigo, rhubarb, 
Termuion, cochineal . . 

Elephants' teeth, sea-borse teeth, buffalo, 
deer, rhinoceros horns, leather, rattans, 
sapan wood, sandal wood, sharks' fins 



MetaU. 

Copper, brass rods, nail rods, yellow metal, 
Muntz metal, sheathing, iron, nail rod, bar, 
pig, kentledge, wire, lead, tin, tin plates, 
steel, zinc . . • . • . . • 

Quicksilver .. ., 



Jfanufactures. 

Shirtings (grey and white), white spots, &c., 
all manufactured cottons of 40 yards 

Ditto, over 40 yards • • • • . • 

Ditto, under .40 yards . . • , , . 

Fustians, cotton velvets, satinets, velveteens, 
cottion damasks . . • • 

Handkerchiefs, singlets, drawers 

Table cloths 

All other cotton goods not enumerated 



• • 



Cotton Tarn, 
Cotton yam, per bale of 3 piculs 



Woollens. 

Long ells . . • • . . • • • , 
Camlote . , . . . . . . . . 

Lastings and unenumerated woollens . . 
Broad cloth, ladies' cloth, 55 inches broad 

„ ,t under 55 inches broad 

Spanish stripes . . 
Blankets, per bale of 100 pairs. . 
Woollen table cloths, rugs, plaids 
and cotton mixtures . . 



)i 



1* 



yam 



Measurement, 



per picul 



If 
it 






per piece 
it 

a 
a 

per dozen 
per piece 



per bale 



per piece 

a 
a 
a 
it 

per bale 
per piece 

ft 
per bale 



Per Month. 












Brass buttons, candles, cotton duck, canvas, 
cigars, matting, soap, sticklac, clothing, 
guns (as rifles, muskets), boots and shoes .J per cubic foot 

56 



Boos ct. 





1 
8 














50 

15 

50 





50 
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25 
35 



8 

4 
2 

10 
2 
3 
8 






15 





15 





15 





25 





15 





15 


3 








5 





15 



2 50 
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Gboup. 






Per Month. 


19 


Faetaffe. 




Boos ct. 


20 

21 
22 


Ditto, ditto, per 2 doien case quarta . . 
Ditto, ditto, per 3 down coae quart* , . 
Ditto, ditto, per 4 dozen caae quarts .. 
Porter and bear in pinta, 6 to 8 dozen, . 
Other liquids, u eau de Cologiw, BaBBnces.io. 
Wine, per hlid. of 50 gallon 

\^ and beer ukUdtrkiua .'.' '.'. '.'. 

Mtamremtnt. 

Oockt, mtohes, muiioal boiea, artiolea de 
Paria (not being je-eUerj), looking-gla^ea, 
painting* and engravings, pUted ware, 

paoked in boi or ciwe 

Gold, aUTer, jewellery, watohei, on the de- 


per oubio foot 
pec oaak 

per'itilderkiii". 
per oubio foot 


86 
45 
60 
50 
36 
S 
3 n 
2 

40 









Note. — For all artioles of an ezoepUonall; bulky, hetiTy, unwieldy nature, a 
charge will be made aa the caie requirea. 

With the exception of the warrant fee prorided for in Article TI of these Begu- 
ktiona, the abore rates include all the phargea to whioh good* stored in the bonded 
wuehouaes are liable. 
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BRITISH NOTIFICA TION of Arrangement with the Japanese 
Government^ respecting the Duty on Timber. — Yedo, Februan/ 
1,1867 



% 



It being provided by Arlicle II of the Convention of Yedo 
• 40) that, 6 months after the si^ature of that Convention, the 
uty on timber may be changed, upon the demand of any of the 
Contracting Parties, from an ad valorem to a specific rate, the 
Undersigned hereby notifies for the general information of Her 
Majesty's subjects, that he and his colleagues, the Representa- 
tives of France, The United States, and Holland, have con- 
cluded with the Japanese Government the following Arrange- 
ment, which will take effect on and from the Ist day of March 
next : 

l.~Duty on Soft Woods, 

All kinds, as Hinoki (Spruce), Matsu (Pine), Todo (Fir), 
Sugi (Cedar), &c., whether in the rough, cut, or dressed, per 
100 koku,* 120 bus, 

II, — Duty on Hard Woods. 

All kinds, as Nara (Oak), Tamo (Elm), Sen (Ash), Bunno 
(Beech), Itaya (Maple), Kuri (Chestnut), Ha (Alder), Kaba 
(Birch), Katsura, Ho, S'koro, Yas*so, Keaki, Kashi, Issu, Kuso- 
noki, Kuragaki, &c., whether in the rough, cut, or dressed, per 
100 koku, 152 bus. 

The above duties will be levied at the Port of Hakodate 
only ; at Yokohama and Nagasaki the ad valorem rate will con- 
tinue in force. 

HARRY S. PARKES, Her Britannic Majesty's 
Envoy Extraordinary and Minister Pleni- 
potentiary in Japan. 
Her Britannic Majesty's Legation^ 
Yedo, February 1, 1867- 



* The koku measures 10 cubic feet English, or 120 feet American timber measure 
of one inch in thickness. 
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ARRANGEMENTS made by the Japatieae Government for the 
Establishment of Foreign Settlements at the Port of Hiogo and 
at Osaka. — May -|-f, 1867. 



RULES proposed by the Japanese Govetmment, 

I. The Japanese Government will form at Hiogo a settle- 
ment for foreigners of all nations having Treaties with Japan 
on the ground situated between the town of Kob6 and the 
Ikuta river. The Japanese Government will raise that portion 
of the ground coloured red on the annexed plan, and will give 
it such an incline towards the sea as is necessary for the 
thorough drainage of the site. They will also construct an 
embankment faced with stone on the sea front of the said site, 
of not less than 400 ken in length, and will provide such roads 
and drains as may hereafter be determined on. 

II. As soon as all the ground thus prepared in accordance 
with the preceding Article for the use of the foreigners above- 
named is occupied and more space is required, the settlement 
may be extended towards the hills at the back as far as may be 
found necessary, and Japanese owning groimd or buildings in 
the town of Kob6 will then be at hberty to lease the same t6 
foreigners if they wish to do so. 

III. The Japanese Government will set aside the site shown 
in the annexed plan and coloured red, within which foreigners 
may, in the terms of the Treaties, hire houses and reside at 
Osaka. But no Japanese shall be compelled to rent any build- 
ing to foreigners within the said site against his will, and as 
the Japanese Government are willing that foreigners of those 
nations having Treaties with Japan should enjoy at Osaka the 
same facilities for leasing ground and building houses as are 
secured to them by Treaty at the ports, the Japanese Govern- 
ment are prepared to lease to foreigners for building purposes, 
that portion of land on the same plan which is colourea blue. 
The Japanese Government will raise the ground now under 
cultivation on the west face of the latter site to the level of the 
other portion of the ground within it, and will embank it with 
stone. The nec^ssarv roads and drains will be provided, and 
the trees will be carenillj preserved. 

IV. The above-mentioned site for building purposes shall be 
extended in a southerlv direction as far as may be found neces- 
sary, whenever it shall have been occupied by the foreigners 
above named, a-nd more space is required for their use. 

V. The Japanese Government will prepare the said sites at 
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Hiogo and Osaka in the manner above stated, in time for the 
occupation of foreigners on the 1st of January next. 

V I. The Japanese Government will be reimbursed the cost 
of preparing the said sites for the use of the foreigners above 
named by the sale of the leases of the ground. The land will 
be divided into lots, and prices placed upon the diflFerent lots, 
which will vary with the eligibility of the situation, but will 
amount in the aggregate to the total outlay incurred by the 
Japanese Government. This outlay will form the basis for 
calculating the upset prices at which the lots will be ofiered to 
foreigner at auction. The foreigners of all nations having 
Treaties with Japan may bid at these auctions, and each bidder 
may obtain as much land as he requires. The money realised 
above the upset prices will be retained by the Japanese Govern- 
ment as compensation for deprivation of interest on capital, and 
for the risk tnat may be incurred of not recovering the outlay. 

VII. All the ground leased to foreigners at Osaka and Hiogo 
will be subject to the pavment of an annual rent calculated at 
a rate that will be considered suflScient to meet the expenses 
of keeping in repair the roads and drains, the cleansing and 
lighting of and maintaining order in the settlements, and the 
ordinary land tax payable at the present date to the Japanese 
Government. 

VIII. The Japanese Government will not grant or dispose 
of any of the ground set aside by the preceding Articles for the 
estabhshment of foreign settlements at Hiogo and Osaka to any 
foreign Government, company, or individual, for building or 
other purposes, except at public auction, in the manner laid 
down m the preceding Articles. The foreign Consuls will not 
be provided with separate grants of land by the Japanese Go 
vernment either within or without the foreign settlements. 

IX. In determining the upset price of all the land to be thus 
leased to foreigners at Hiogo and Osaka, the amount of annual 
rent, the number and size of the streets, lots and drains, the 
quantity of ground to be put up to auction at one time, the 
conditions and date of sale and the formation of the cemeteries 
hereinafter mentioned, the Japanese Government will consult 
the foreign Representatives. 

X. Insurable warehouses, in which the goods of foreigners 
may be stored in bond, will be provided by the Japanese Go- 
vernment both at Hiogo and Osaka, in the same manner as is 
stipulated in the Convention of Yedo. At the former place the 
space coloured blue on the annexed plan will be reserved by 
the Japanese Government for this and other official purposes,^ 
and the dock now commenced will be removed. 

XI. The Japanese Government will form a cemetery for the 
use of all nations at Hiogo, on the hill in the rear of the foreign 
settlement, and another at Osaka at Zuikenzan. The Japanese 
Government will lay out the cemeteries and sun-ouna them 
with fences ; the expenses of maintainiug and repairing the 
cemeteries will be borne by the foreign communities. 
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XII. The Japanese Government will select, at Yedo, in con- 
cert with the foreign Representatives, a port on the west coast 
at which a foreign settlement may be formed, as well as the 
place within which houses may be rented by foreigners at Yedo. 
These will be made in accordance with the Treaty and Conven- 
tion above-mentioned, and on the basis of the present arrange- 
ments. 



OsalcA, May 17, 1867. 

The Undersigned, Her Britannic Majesty's Envoy Extra- 
ordinary and Minister Plenipotentiary, has received from the 
Japanese Ministers for Foreign AflFairs their note dated the 16th 
instant, enclosing a copy of the arrangements which they have 
made for the establishment of foreigners at Hiogo and Osaka 
on the 1st January next ; and he hereby begs to inform their 
Excellencies that he considers these arrangements suitable and 
proper, and that he accepts them on the part of his Government. 

The Undersigned taKes the opportunity of expressing to 
their Excellencies the high sense which he entertains of the 
desire manifested on this occasion by the Taikun's Government 
to carry out the Treaties with foreign Powers in a liberal 
manner, as well as of the friendly spirit which their Excellencies 
have evinced in conducting the negotiations which have resulted 
in the above arrangements. 

The Undersigned, &c. 

HARRY S. PARKES, 
Their Excellencies 

T/ie Japanese Ministers for Foreign Affairs, 
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BRITISH NOTIFICATION of Arrangenumt made wUh the 
Japanese Government, for the opening of Yedo, Niigata, and 
Ebisuminato, to Foreign Trade on the Ist April, 1868.* — Tedo, 
November 26, 1867. 

The Undersigned, Her Britannic Majesty's Envoy Extraordi- 
nary and Minister Plenipotentiary in Japan, hereby notifies, for the 
information of Her Majesty's subjects, that the negotiations in 
which he and his colleagues the Representatives of France, 
Holland, and the United States of America, have been engaged 
with the Japanese Government, relative to the opening to foreign 
trade of the city of Yedo, and a port on the west coast of Japan, 
have resulted in the subjoined arrangements, which have been 
accepted by the Undersigned on the part of Her Majesty's Govern- 
ment. 

Niigata having been chosen as the port on the west coast, it 
has been arranged, in order to supply the deficiencies of that 
anchorage at certain seasons of the year, that use may be made by 
foreign vessels of the adjacent harbour of Ebisuminato, in the 
island of Sado, and that facilities shall be afforded both for the 
storage of merchandize at the latter place and also for its convey- 
ance from thence to Niigata. 

As the preparations for the opening of the said 3 places cannot 
however be completed by the 1st day of January next, on which 
date the right to tirade at Yedo and at a port on the West Coast 
might be claimed from the Japanese Govenmient by the Under- 
signed and the foreign Representatives above named, in accordance 
with the stipulations of their respective Treaties, the Undersigned, 
in common with his colleagues, has consented, at the request of the 
Japanese Government, to defer the opening of Yedo, Niigata, and 
Ebisuminato, until the 1st day of April, 1868. 

HARRY S. PARKES. 
Yedo, November 26, 1867. 



Arrangements for the Settlement of Foreigners at Yedo, 

I.t Within the limits coloured red in the annexed plan, 
foreigners of nations having Treaties with Japan may hire houses 
and reside for the purposes of trade. But no Japanese shall be 

* The opening of Yedo and Niigata to British trade was, by Notifications by Sir 
H. Partes, dated March 28 and September 12, 1868, tempoiarily deferred during 
the insecurity which exbted at those places in consequence of the changes which 
were then ialung place in the Constitution of the Gk)Temment of Japan, and, on May 14 
of that year, British subjects were warned, by Order in Council, not to take part in 
the hostilities between the Mikado and other beUigerents within the Japanese domi- 
nions. Yedo and Niigata were eventually open on January 1, 1869. See Notifica- 
tion of December 24, 1868, page 77. 

t See Further Arrangement, May 4, 1870, page 87. 
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compelled to rent any buildings to foreigners within the said 
limits against his wilL Moreover, as the Japanese Government 
are willing that foreigners of those nations having Treaties with 
Japan should enjoy at Yedo the same facilities for leasing ground 
and building houses that are secured to them by Treaty at the 
ports, the Japanese Government are prepared to lease to foreigners 
for building purposes that portion of land on the same plan which 
is coloured blue. 

II.* Whenever the above-named building ground shall have 
been occupied by foreigners, and more space is required for their 
use, the Japanese Government will prepare the adjoining space, 
marked A A on the same plan, which in that case will be pro- 
vided with a surrounding road, of not less than 40 feet in width. 
Should more land be subsequently required, the above-named 
building ground will be further extended, as may from time to 
time be desirable, within the limits coloured red. 

III. Before the opening of the city to foreign trade, the Japa- 
nese Government will clear the ground coloured blue in the same 
plan, and will surround it with a road, which shall be properly 
drained, of not less than 40 feet in width. The ground within 
this site not required for roads wiU be leased to foreigners in the 
manner provided in Articles VI, VII, VIII, and IX of the arrange- 
ments for the formation of foreign settlements at Hiogo and 

Osaka.t 

IV. The Japanese Government wiU see that the canals passing 
thi-ough the limits coloured red are cleared before the opening of 
the city to foreign trade, and are subsequently kept in good order. 
All expenses connected with the cleansing of these canals will be 
borne by the Japanese Government. 

V. The Japanese Government engage to push on with all the 
expedition possible the foreign hotel which is being built on the 
site marked B in the same plan, with a view to its being com- 
pleted before the opening of the city to foreign trade. The manage- 
ment of the hotel will be in the hands of Japanese. 

VJ. The Japanese Government will construct, at the point 
marked C, a convenient landing place, to be provided with suitable 
sheds, at which all goods belonging to foreigners must be landed 
or shipped. As Yedo, however, is not an open port, no foreign 
merchant vessel can anchor there, and all goods belonging to 
foreigners must be entered at the Custom-House at Yokohama, 
according to the Eegulations of Trade attached to the Treaties, and 
must pay duty there, or at some other open port, before they can 
be imported into Yedo. For the present, also, and imtil it shall be 
found convenient to collect export duties on foreign trade at Yedo, 
all goods exported from that city by foreigners must be cleared 
from and pay duty at the Custom-House at Yokohama, before they 
can be shipped on board any foreign vessel at that port. 

VII. Lighters, tow-boats, and passage boats, propelled by steam 
or sails, and belonging to foreigners, may ply between Yedo and 

• See Further Arrangement, May 4, 1870, page 87. 

t Page 69. 
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Yokohama, for the conveyance of caigo and passengers under the 
Begulations annexed to this Agreement, and subject to the pro- 
visions of the Eegulations of Trade attached to the Treaties. 

VIII.* In order to give eflfect to the provisions of the Treaties 
which relate to the residence of foreigners at Yedo, every foreigner 
commg to Yedo, xinless he be an officer of a foreign Government, 
and in uniform, must be furnished with a passport from the Con- 
sular authority of his nation at Yokohama, which must be vised by 
the Governor of Kanagawa. Persons coming from Yokohama by 
land will be required to show their passports at the ferry at Kawa- 
saki, while those coming by sea will have to exhibit them on 
arriving off the forts at Yedo. Any person, other than an officer as 
above named, arriving at Yedo without a passport, may be arrested 
and conveyed before his ConsuL 

IX.* Foreign lighters, tow-boats, and passage boats, and all other 
foreign boats, with the exception of those belonging to vessels of 
war, will be required, on arriving off Yedo, to enter by the channel 
between the two forts marked with white beacons. Each boat 
must stop or heave-to on passing between these forts, in order that 
it may be boarded by a Japanese officer. The master of each 
foreign boat must deliver to the boarding officer a list of all the 
passengers on board, and each foreign passenger must exhibit his 
passport to the boarding officer, if the latter i-equires him to do so. 

X. The Japanese Government undertake to lay down marks or 
buoys in the above-named channel, from its entrance at the two 
said forts to the foreign Settlement. 

XI. Foreigners living at Yedo shall be free to go where they 
please within the following boundaries, namely: — The Shinto- 
negawa (Yedo gawa), from its mouth as far as the guard-house at 
Kanamachi. From Kanamachi to Senji, by the Mito Eoad. From 
Senji along the course of the Funitagawa to Furuya no Kimig6. 
From the latter place a line drawn through the following villages: — 
Omuro, Takakura, Koyata, Ogiwara, Miyadera, Ishibatake, Mitsugi, 
and Tanaka, to Hino ; from Hino to the mouth of the Tamagawa. 
No obstruction shall be opposed to the free circulation of foreigners 
either by land or water, in every part of the city of Yedo, open to 
the Japanese public. 



Begulations for the Establishment of a Tow-boat, Lighter, and Passage 

Boat Service, between Yedo and Yokohama, 

1. No foreign lighter, tow-boat, or passage boat may ply between 
Yedo and Yokohama, unless furnished with a licence by the Japa- 
nese authorities. 

2. Whenever application is made for a licence, the Governor of 
Kanagawa and the Consul of the nation to which the boat belongs 
shall consider the application and determine whether a licence 

* Modified. See Brituh Notification of December 24, 1868, paee 77. 
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shall be granted. Each licence must be sigued by the Governor, 
and countersigned by the Consul, and muat contain a full descrip- 
tion of the boat and their respective languages. 

3. Each licence must be cancelled or renewed as tlie Governor 
and Consul naay determine at the expiration of each year, and a 
fee of one ichibu per ton measurement, payable to the Japanese 
Government, will be chained on the issue or renewal of each 
licence, 

4. No licence shall be issued to any foreign boat or vessel 
drawing more than 6 feet of water when loaded, and no boat or 
vessel thus licensed may dischai^ or take in catgo or passengers 
outaide the forts of Yedo, except under unusual circumstances, and 

* by special written permission from the Japanese authorities. 

5. The Japanese Government may put Custom-House officers 
on board any licensed boat, whenever they may think proper, or- 
may appoint officers to accompany the said boats on the passage 
between Yedo and Yokohama. 

6. All goods taken on board a licensed boat at Yokohama must 
be accompanied by duty-paid or duty-free certificates, and all goods 
landed at Yedo without such certificates will be liable to seizure 
and confiscation. 

7. A licensed boat may only take in and discharge goods at 
Yedo or Yokohama, at the wharves indicated by Japanese autho- 
rities, or by means of boats authorised for the purpose by the 
Japanese Government. 

8. No licensed boat may be employed in any other way than ' 
for the conveyance of goods and passengers or the towage of 
licensed boats between Yedo and Yokohama, nor may they com- 
municate with any other place or with any native or foreign vessel- 
on the passage. 

9. The foreign crews of licensed boats or vessels, with the 
exception of the masters, will not be allowed to land at Yedo. 

10. Any breach of these Regulations, or of any other Regula- 
tions that may subsequently be made on this subject, may he 
punished by forfeiture of licence, in addition to such penalty as 
may be imposed by the Consid of the nation to which the boat 
belongs, under the powers vested in him by his Government for 
securing the observance of Treaties and Conventions by his country- 



Arrangements for the Settlement of Foreigners at Niigata and 
Ebisuminato. 

I. The Japanese Government will construct at Ebisuminato, in 
the island of Sado, proper warehouse accommodation, in accordance 
with the requirements of the trade, in wliich foreign imports may 
be stored, rent free, for the space of 30 days. 

II. Efficient lighters shall be constructed for the landing and 
shipping of merchandise at Niigata and Ebisuminato. Lighters 
shall also be constructed for the safe conveyance of merchandise 
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between Niigata and Ebisuminato. A fair charge shall be made 
for lighterage. 

III. In order to facilitate communication between Niigata and 
Ebisuminato, the Japanese Government will provide steamers for 
the conveyance of passengers and merchandise, as well as for the 
towage of lighters, between those places. A fair charge shall be 
made for these services, but foreignera shall be at liberty to employ 
steamers and lighters of their own for these purposes. 

IV. In case it should be found inconvenient to land and ship 
merchandise on the seashore at Ebisuminato, the Japanese Govern- 
ment will open a passage into the lake at the back of the town. 

V. The Japanese Government will erect a suitable lighthouse 
near the mouth of the river at Niigata, and place therein a light of 
the first order. Marks or buoys are placed on the bar, in order to 
facilitate the passage in and out of the river. 

VI. Bonded warehouses shall be erected at Niigata in the same 
manner as at the other ports, and a convenient landing-place for 
the landing or shipping of goods shall be constructed. 

VII. Foreigners may freely rent or purchase from Japanese at 
Niigata and Ebisuminato, lodgings, residences, or godowns. They 
may also freely lease land for their lawful requirements at both 
these places. No special settlements will be constructed. At 
Niigata foreigners may lease land within the limits formed by the 
sea and by the river on the north and east of the town, and on the 
south and west by the boundary posts of the present jurisdiction of 
the Governor of Niigata. Eice fields, arable land, and other ground 
paying tribute to the Government shall not be rented directly from 
the Japanese holders, without application first being made to the 
Governor for his permission. 

VIII. At Niigata the limits within which foreigners may go 
shall be settled at 10 ri, more or less, in any direction from the 
Governor's official residence, according to the positions of the rivers 
and other natural objects. No limits will be fixed in the island of 
Sado. 
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BRITISH NOTIFICATION, of the opening of the Port of Hiogo 
and of the City of Osaka to British Trade. Osaka, \st Jamuxry, 
1868. 

The Undersigned hereby makes known to all subjects of Her 
Britannic Majesty that the port of Hiogo and the city of Osaka* are 
this day opened to British trade, in accordance with the stipula- 
tions of the London agreement of the 6th of June, 1862,"f- by which 
the execution of the provisions of the Treaty of Yedo in respect to 
the said port and city was deferred until this date. 

The Eegulations of Trade attached to the said Treaty will there- 
fore come into effect at Hiogo on and from this date, in the same 
manner as at the other open ports ; and the Undersigned has agreed 
with the Japanese Government that British trade at Osaka shall be 
conducted in accordance with the annexed Eegulations, until expe- 
rience shall show in what manner these may be advantageously 
modified. 

Pending the receipt of Her Majesty's Commissions, Francis 
Gerard Myburgh, Esquire, now Her Majesty's Consul at Kanagawa, 
will ofl&ciate as Consul for the consular district of Hiogo and Osaka, 
and John Frederick Lowder, Esquire, will act as Vice-Consul for 
the same district. The Consul wiU for the present be stationed at 
the port of Hiogo, and the Vice-Consul at the city of Osaka. 

The Undersigned has to direct the attention of Her Majesty's 
subjects to his Notification of the 17th of May, 1867^! as containing 
the conditions upon which building land may be leased by British 
subjects at Hiogo and Osaka, and, in order to estimate the number 
of lots that should be put up at the first public sale, it is desirable 
that British subjects wishing to lease land at either of these places 
should signify their intention to the Consul or Vice-Consul respec- 
tively at an early date. 

HAKKY S. PAEKES, Her Britannic Majesty's 
Envoy Extraordinary and Minister Fleni-* 
potentiary in Japan. 
Her British Majesty's Legation, 

Osaka, January 1, 1868. 



Regulations for the Trade and Residence of Foreigners at Osahfi. 

I.§ As Osaka is not an open port, no foreign merchant vessel can 
anchor there. Until arrangements shall be made for the establish- 
ment of a Custom-House at Osaka, foreigners wishing to import 
goods into that city must enter them at the Custom-House at^Hiogo, 

• Deferred till September 1, 1868. See Notification of July 30, 1868. Page 71. 

t Page 26. t Page 59. 

§ Cancelled bj Notification of July 30, 1868. Page 71. 
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according to the Eegulations of Trade attached to the Treaties, and 
must pay duty there, unless duty has already been paid on the same 
at some other open port of Japan. In the same way all goods 
exported from Osaka by foreigners must also be cleared from, and 
pay duty at Hiogo, before they can be shipped on board any foreign 
vessel at that port. 

II.* Lighters, tow-boats, and passage boats, propelled by steam 
or sails, and belonging to foreigners, may ply between Hiogo and 
Osaka for the conveyance of cargo and passengers, under the Eegu- 
lations hereto annexed, and subject to the provisions of the Eegu- 
lations of Trade attached to the Treaties. 

III. Foreigners living at Osaka shall be free to go where they 
please within the following boundaries, namely : on the south the 
Yamatogawa from its mouth as far as Funabashimura : and a line 
djawn from that place through Kiokojimura to Sada. The town of 
Sakai is outside the limits, but foreigners will be at liberty to visit 
it. The road between Osaka and Hiogo lies outside the limit of 10 
ri from Kioto. No obstruction shall be opposed to the free circula- 
tion of foreigners either by land or water in every part of the city 
of Osaka open to the Japanese public. 

IV. The foregoing Articles may be revised at the end of 6 
months, or earlier should it be deemed necessary. 



Regulations for the Establishment of a Tow-hoot, Lighter, and Passage- 

boat Service between Hiogo and Osaka. 

1. No foreign lighter, tow-boat, or passage-boat may ply between 
Hiogo and Osaka, unless furnished with a licence by the Japanese 
authorities. 

2. Whenever application is made for a licence, the Governor of 
Hiogo and the Consul of the nation to which the boat belongs shall 
consider the application and determine whether a licence shall be 
granted. Each licence must be signed by the Governor, and coun- 
tersigned by the Consul, and must contain a full description of the 
boat in their respective languages. 

3. Each licence must be cancelled or renewed, as the Governor 
or Consul inay determine, at the expiration of each year, and a fee 
of one ichibu per ton measurement, payable to the Japanese 
Government, will be charged on the issue or renewal of each 
licence. 

4. No licence shall be issued to any foreign boat or vessel draw- 
ing more than 8 feet of water. 

5. The Japanese Government may put Custom-House officers 
on board any licensed boat, whenever they may think proper, or 
may appoint officers to accompany the said boats on the passage 
between Hiogo and Osaka. 

6. All goods taken on board a licensed boat at Hiogo must be 

* Cancelled by Notification of Julj 30, 1868. Page 71. 
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accompanied by duty-paid or duty-free certificates, and all goods 
landed at Osaka without such certificates will be liable to seizure 
and confiscation. 

• 7. A licensed boat may only take im and discharge goods' at 
Hiogo and Osaka at the wharves indicated by the Japanese autho- 
rities, or by means of boats authorised for the purpose by the 
Japanese Government. 

8. No licensed boat may be employed in any other way than 
for the conveyance of goods and passengers, or the towage of 
licensed boats between Hiogo and Osaka, nor may they communi- 
cate with any other place, or with any native or foreign vessel on 
the passage. 

9. The foreign crews of licensed boats or vessels, with the 
exception of the masters, will not be allowed to land at Osaka. 

10. Any breach of these Eegulations, or of any other Eegula- 
tions that may subsequently be made on this subject, may be 
punished by forfeiture of licence, in addition to such penalty as 
may be imposed by the Consul of the nation to which the boat 
belongs under the powers vested in him by his Government for 
securing the observance of Treaties and Conventions by his 
countrymen. 
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BRITISH NOTIFICATION, of Japanese Orders relative to 
Attaxiks on Foreigners. Hiogo, 29M March, 1868. 

The Undersigned hereby publishes for general information 
the annexed translation of a despatch from the Foreign Ministers 
of the Mikado, inclosing a Decree which has been issued by His 
Majesty's Government relative to attacks upon foreigners. 

HARRY S. PARKES. 
Hiogo, March 29, 1868. 



(Translation.) 

Sir, March 27, 1868. 

In accordance with the orders of the Sosai, we beg to for- 
ward to you draft of the Proclamation which is to be notified 
in accordance with the arrangement made with you throughout 
the country, and exhibited on the public notice-boards for the 
information of Japanese subjects respecting the infliction of 
penalties on persons guilty of violence towards foreigners. 

We have, &c., 

HiGASHI KUZE SaKI NO ShOSHO. 
UWAJIMA ShOSHO. 
AlZEN JlJIO. 

To H.E. Sir Harry S. Parkes, K.C.B.. 



{Inclosure.) 

It having been decreed, in consequence of the late reforma- 
tion, by which the Monarchical Government is restored, and in 
order to the maintenance of just principles by the Imperial 
Court, that His Majesty should have relations with foreign 
countries, the Imperial Court will direct those relations, and 
will fulfil the Treaties in accordance with the rules of inter- 
national law. It is therefore ordered that the whole nation do 
obey His Majestj^^^s will and act in accordance therewith. 

All persons in future guilty of murdering foreigners or of 
committing any acts of violence towards them, will be not 
only acting in opposition to His Majesty's express orders and 
be the cause of national misfortune, but also committing the 
heinous ofience of causing the national dignity and good faith 
to suffer in the eyes of the Treaty Powers with whom His 
Majesty has declared himself bound by relations of amity. 
Such offenders phall be punished in proportion to the gravity 
of the offence, their names, if they be Samurai, being erased 
from the roll. And it is hereby rigidly decreed that all persons 
shall obey this Imperial order and abstain from all such acts of 
violence. 

March 28, 1868. 
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BRITISH NOTIFICATION, annomcing the Opening of the Port 
of Osaka to the Shipping of Treaty Powers, from the 1st Septem- 
ber, 1868. Yokohama, SOth July, 1863. 

The Undersigned hereby makes known to Her Britannic 
Majesty's subjects that the Government of the Mikado have con- 
sented to open the port of Osaka to the shipping of Treaty Powers 
from the Ist day of September next. 

By this arrangement Articles I and II of the Regulations for the 
tradJ and residfnce of foreigners at Osaka, and pWished^by the 
Undersigned in his Notification of the 1st day of January, 1868,* 
are cancelled, and on and after the 1st day of September next, 
British vessels may anchor and trade at Osaka, subject to the Regu- 
lations (attached to the Treaty) under which British trade is con- 
ducted at the open ports of Japan. 

HARRY S. PARKES. 

Yokohama, July 30, 1868. 



-**■_«.•.'> 
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BRITISH XOriFICATfOX of Arniwjeuimt heticeen the Re pre- 
nentativea of Great Britain, Franre^ United States, and Xether- 
lands, regnlatintj the Sale of Land at Osaka awl Ilioffo. 
Yokohama, 8th Awjust, IMS. 

The Undersigned, Her Brit:iniiic llajesty 8 Envoy Elxtra- 
ordinary and Minister Plenipotentiary, hereby publishes, for the 
information of Her Majesty's subjects, the 8ubjoiue<l correspond- 
ence between himself and the Japanese Ministera in accordance 
with which the sale of leases of land witliin the sites set apart 
in May, 1867, for the residence of foreigners at Hiogo and Osaka, 
will be proceeded with on the 1st day of September next, or as 
soon after that date as may be found practicable by the local 
Japanese and Consular authorities. 

HARRY S. PARKES. 

Yokoliam%, August 8, 1868. 



(Translation.) 

August 7, 1868. 
We have the honour to forward to you 3 enclosures consist- 
ing of the Regulations, &c., which we have had the honour of 
discussing with yourself and your colleagues of the Treaty 
Powers in the several interviews which we have held on the 
subject of the sale of the foreign settlements at Osaka and 
Hiogo. We have the honour to request to be informed, at your 
earliest convenience, whether they meet with your approval. 

We have, &c., 

(L.S.) HiGASHI KUZE CfllUJO. 
(L.S.) HiZEN Juiu, 
His Excellency Sir Harry S, Parkes, K.C.B.^ <^-c. 



ARRANGEMENT, 



I. The leases of all the land at Osaka contained in the site 
granted for the use of foreigners by the Japanese Government 
tinder the arrangei lents of 1867* shall be put up to public sale 
on the 1st day of September next, or on any day subsequent 
to, but as near to that date as can be arranged by the local 
Japanese and Consular authorities. 

• Phge 69. 

72 



GREAT BRITAIN AND JAPAN. [Aug. 8, 1883. 

The official plau of this site, which has already been pub- 
lished, will be adhered to as far as possible. Modifications 
uaanimously approved by the local Japanese and Consular 
authorities may be introduced, but shall be made public at 
Osaka not less thaa 5 days before the day of sale. 

II. At Hiogo the local Japanese and Consular authorities 
shall determine the quantity and the position of the land on the 
foreign concession which shall be put up at the first pubUc sale 
of leases, and also the date of the sale. The Japanese Govern- 
ment shall provide for public inspection at Hiogo, not less than 
5 days before the day of sale, a plan of the land to be thus dis- 
posed of, showing the number and location of the lots and the 
proposed roads and drains. The lots shall vary in size from 
200 to 600 tsubos, and the streets or roads shall not be less than 
40 feet in width. 

III. The upset price of land to be thus leased at Osaka and 
Hiogo shall be 8 bus per tsubo, of which 6 shall be retained by 
the Japanese Government, in reimbursement of the money 
already expended by them iu preparing the 8aid sites, as 
building ground for foreigners, and the remaining two bus shall 
be transferred by the Japanese Goverament to a municipal 
fund to be formed at each settlement, and to be used for the 
construction or repairs of roads and drains, lighting the streets, 
or other municipal purposes. The Japanese Government con- 
sent to relinquisn for the uses of this fund a moiety of all money 
that may be realized at the public sales of land at Osaka and 
Hiogo over and above the aforesaid upset price. 

IV. The sale of the leases of lots at Osaka and Hiogo shall 
be conducted upon the conditions annexed to this arrangement. 
All land without the said sites remaining unsold shall be put 
up again at auction, at such subsequent dates as may be de- 
termmed by the local Japanese and Consular authorities, and 
in each case a month's notice shall be given of such intended 
sale. 

V. The annual rent of the said ground at Osaka and Hiogo 
shall be one bu per tsubo which shall be paid in advance into 
the municipal fund of each place, and shall be appropriated 
to the repairs of roads and drains, lighting the streets, or other 
municipal purposes — subject however, to a first charge of 
1,524 bus at Osaka, and 1,641 bus at Hiogo, which sums shall be 

{)aid annually to the Japanese Government, as the ordinary 
and tax due on the said ground. 

VI. In consideration of the formation of the municipal fund 
at each settlement as aforesaid, the Japanese Government will 
not be held responsible for the construction or repairs of roads, 
drains, lighting the streets, or other municipal expenses, except 
in the event of serious damage being occasioned by extra- 
ordinary action of the elements. In such case, the share to be 
borne by the Japanese Government in making good such 
damage, shall be determined by mutual agreement. 

VII. All payments to be made by the land renters under 
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tl^is arrangement to the aforesaid municipal funds shall be paid 
by them to their respective Consular authorities, and shall be 
transferred by the latter to the said funds. The administration 
of the said funds shall be conducted at each settlement by the 
local Japanese and Consular authorities, in conjunction with a 
standing Committee of the foreign community, to consist of not 
more than 3 members, who shall be elected from and by the 
registered foreign residents. The mode of electing the said 
Committee and their term of office shall be determined by the 
Consular authorities. 

VIII. In order to provide for the cost of a foreign police 
force at the settlement of Hiogo or Osaka, in the event of such 
a force bein^ required, each land renter shall be liable to pay 
annually to the municipal fund a sum not exceeding one-third 
of a bu per tsubo. The amount to be paid each year and the 
time of payment shall be determined by the local Japanese and 
Consular authorities, together with the standing Committee 
mentioned in the preceding Article. 

IX. The Japanese Government will keep in good order at 
their own expense the sea and river walls, parapets and landing 
places of both the said sites, and will maintain at the landing 
places such a depth of water as shall enable persons to land 
there at all times of tide. 



Conditions of the Public Sale of the Leases of Land in the foreign 

Settlement at Hiogo and at Osaka. 

I. The land in each settlement will be put up in lots 
in consecutive order, as numbered on the official plans, until 
all the lots shall have been offered for sale. Copies of the 
plans duly stamped by the local Japanese authorities, will be 
lodged at the Government office, and at the offices of the 
several foreign Consulates at Hiogo and Osaka respectively. 

II. The highest bidder shall be the purchaser, and in the 
event of any dispute arising between two or more bidders the 
lot shall be put up again and resold. 

III. The advance on each bid shall not be less than 5 cents 
of a bu per tsubo. The bidding must be made in an audible 
voice. The auctioneer will not be allowed to bid either for 
himself or any other person. On the fall of the hammer the 
party in whose name the title deed is to be made out shall be 
announced by the auctioneer and at once registered, and the 
title deed shall not be made out in any other name. 

IV. The highest bidder for any lot must, on the fall of the 
hammer and before the next lot is put up for sale, pay down as 
a deposit the sum of 400 bus, which will be deducted from the 
sum due on the delivery of the title deed. Should this deposit 
not be immediately paid, the bidder will lose all title to the Iqt, 
which will again be put up before any other lot is sold, 
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V. The title deeds which will be made out in the annexed 
form, will be dated the day of 1868, and 
will be ready for delivery on that day. No title deed will be 
delivered to any other person than to the party in whose name 
it ia made out, unless the appUcant produce a power of attorney 
or other satisfactory evidence authorising the purchase of 
the lot or the delivery of the title deed, which document, or a 
certified copy of it, will be retained by the local Japanese 
authorities. Should any purchaser fail to complete the pm*- 
chase by the day of 1868, he 
will lose all right to the lot, which will be put up to sale at 
the next auction. In that case the deposit money will be for- 
feited to the Japanese Government. 

VI. A fee of 20 bus will be paid to the local Japanese au- 
thorities on the delivery of each title-deed. 

VII. In addition to the pm-chase money the purchaser of 
any lot or lots, or his heirs or assigns, shall pay an annual rent 
of one bu per tsubo at Hiogo and Osaka in the manner provided 
in Article V of the annexed arrangement. 

VIII. In addition to the above named rent the holder of 
any lot will be liable to a yearly charge of a sum not exceeding 
one-third of a bu per tsubo to be paid as a contribution to the 
maintenance of a foreign police force for the settlement in 
which the lot is situated in the manner provided by the an- 
nexed arrangement. 

IX. No title deed shall be issued to any person who cannot 
prove himself to be a subject or citizen of a power having a 
treaty with Japan. 

Form of Title- Deed. 

In consideration of the sum of bus, the payment 

whereof is hereby acknowledged, the undersigned, 

acting on behalf of the Japanese Government, hereby 
leases in perpetuity to his heu's and assigns, 

the lot of land numbered and described in the official plan of 
the foreign settlement at as No. and con- 

taining tsubos, more or less, on the following condi- 

tions : — 

Firstly, that the said , his heirs or assigns, shall 

pay in advance on the day of in each year to his 

Consular authority the sum of bus as rent, being at the 

rate of one bu per tsubo as provided by Article V of the 
arrangement concluded between the Japanese Government and 
the foreign Representatives on the 7th day of August, 1868 : 
Secondly, that the said , his heirs or assigns, shall pay 

annually to his Consular authority such charge for the main- 
tenance of a foreign poUce force in the said settlement of 
not exceeding one-third of a bu per tsubo shall be as 
determined in the maimer provided by Article VIII of the afore- 
said Agreement : and thirdly, that every transfer of the said 
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lot No. or any portion thereof shall be made to no other 

person than a subject or citizen of a Power having a Treaty 
with Japan, and shall be executed before the Consular authori- 
ties of the parties concerned. For non-performance of any of 
the aforesaid conditions, proceedings may be instituted agauist 
the said , his heirs or assigns, before his or their 

Consular authorities. Done in duplicate, one copy being given 
to the renter and the other being filed hj the said local 
Japanese authorities this day of in the year 18 

(L.S.) Signature of Local Japanese Authority. 



British Legation, Yokohama, 1th August^ 1868. 

The Undersigned has the honour to acknowledge the 
receipt of the letter of their Excellencies Higashi Kuze Caiujo 
and Aizen Jijiu of this date communicating the arrangements 
relative to the sale of leases of land at Hiogo and Osaka which 
have been agreed to at the various conferences held between 
their Excellencies and the foreign Representatives. 

The Undersigned hereby records his acceptance of these 
arrangements. 

The Undersigned, &c., 

HARRY S. PARKES. 
Their Excellencies 

Higashi Kuze Chiuja. 
Hizen Jijiu. 
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BBITISH NOTIFICATION, relative to the 0/nitw</ of Yeifo an^ 
Niigata to British Trade on tJie 1st Januari/, 1869, and iwoc/i- 
fyi^ff '^^ Begulations annexed to the Notijieation of 26/A 
Naremberr 1867 * Yokohawa, 24M Deeemher. 1868. 

With reference to the Notifications issued by the Under- 
signed, on the 28th of Marchf and the 12th of September h\st, 
informing British subjects that the opening of Yedo and Niigi\tu 
had been temporarily defen-ed in consequence of the insecurity 
which then existed at those places, he has now to make known 
that that city and port will be opened to the British trade on the 
1st of Januarj'^ next, and that he has agreed, on the part of Her 
Britannic Majesty's Government, to the following modifications in 
Articles VIII and IX of the Arrangements for the Settlement of 
Foreigners at Yedo, which were published in his Notification of 
November 26, 1867. 

Articles VIII and IX as now modified. 

Article VIII. In order to give due effect to the provisions of 
the Treaties which relate to tlie residence of foreigners at Yedo, 
every foreigner coming to Yedo, unless he be an officer of a foi^eign 
Government and in imiform, must be furnished with a passport 
from the Consular authority of his nation at Yokohama, which 
must be vised by the Hanji of Kanagawa. Foreigners coming 
from Yokohama by land will be required to show their passports at 
the ferry at Kawasaki, while those coming by sea must not land 
elsewhere than at either of the two landing places at Tamachi and 
Tsukiji, and must produce their passports on landing whenever 
required to do so by a Japanese officer. Any foreigner other than 
an ofl&cer as above named, arriving at Yedo without a passport, may 
be arrested and conveyed before his Consul. 

" Article IX. Foreign lighters, tow-boats, and passage-boats, and 
all other foreign boats, with the exception of those belonging to 
vessels of war, will be required, on arriving off Yedo, to enter by 
the channel between the two forts marked with white beacons.'* 

It being considered undesirable that foreigners visiting or I'e- 
siding at Yedo should, under present circumstances, frequent the 
quarter comprised within the inner moat of the city, or should 
proceed into the country around Yedo to the extent of the limits 
described in Article XI of the Arrangements aforesaid, British 
subjects are hereby warned that they should avoid entering the 
quarter named until further notice, and that they should not 
proceed into the country beyond the limits shown on a map which 

• See note, page 62. -i- Page 70. 

77 : 



Dec. 24, 1868.] GREAT BRITAIN AND JAPAN. 

will be exliibited at Her Britannic Majesty's Vice-Consulate at 
Yedo. 

John Frederic Lowder, Esq., at present Her Britannic Majesty's 
Acting Consul for the Consular District of Osaka and Hiogo, is 
appointed to act as Her Britannic Majesty's Consul at Niigata, and 
William Willis, Esq., M.D., Her Britannic Majesty's Vicc-Consul for 
the Consular district of Yedo and Kanagawa, will for the present 
be stationed at Yedo. 

HARRY S. PARKES. 
Yokohama, December 24, 1868. 
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BRITISH N OTITIC A TION of the deteimination of the Japanese 
Government to enforce the Provisions of Treaties in respect of 
the trading of Foreign Vessels in non-opened Ports of Japan. 
Yedoy 21st December, 1869. 

The Undersigned, in common with the Representatives of 
the other Treaty Powers, has been requested by the Japanese 
Government to make known, for the information of their respec- 
tive coimtrymen, the determination of the Japanese Government 
to enforce the provisions of the Treaties in respect to the trading 
of foreign vessels in non-opened ports in Japan. 

The Undersigned has accordingly to warn British subjects 
of the penalties they incur by the commission of any breach of 
the aforesaid stipulations. 

HARRY S. PARKES. 
Yedo, December 21, 1869. 
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BRITISH NOTIFICATION, of the reduction in the Duties on 
Singlets and Drairers in Japan. Yedo, 21st December, 18(59. 

The Undersigned publishes, for the general information of 
Her Britannic Majesty's subjects, the annexed translation of 
a communication which he has received from the Japanese 
Ministers for Foreign Affairs, infonning him of certain reduc- 
tions in the duties on singlets and drawers, which take effect 
on and from the 1st of January next. 

HARRY S. PARKES. 
Yedo, December 21, 1869. 



(Translation.) 

Sir, 2Srd November, 1869. 

We have the honour to inform you that in consequence of 
an arrangement made when the Treaty was concluded with the 
North German Confederation,* the following reductions have 
been made in the import duties on the articles mentioned below, 
which are found under the heading " Cotton and Woollen Mix- 
tures " in the Tariff.t 



Cotton Singlets and Drawers. 
Former duty . . 
Reduced duty . . 


[per dozen. . boo cent. 

30 

25 


Woollen Singlets and Drawers. 
Former duty . . 
Reduced duty . . 


[per dozen 

100 

80 


Co f ton and Woollen Mixed Singlets and Drawers. 
Former duty . . 
Reduced duty . . 


[per dozen. . boo cent. 

60 

50 



The above reductions will come into operation from the 1st 
day of January, 1870. 

We have the honour to . request you to issue a notification 
to British subjects to the above effect. 

We have, &c., 
SaWA Ju SAN I KlYOWARA NORIYOSHI, Minister for 
Foreign Affairs. 

Terashima Ju shi i Fujiwara Munenori, Vice- 

Minister for Foreign Affairs. 
H.E. Sir Harry S. Partes, K.C.B., Sfc. j 



* Treaty, February 20, 18€9, page ?9. f See pages 45 and 47. 
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BRITISH NOTIFICATION, relative to the Duty on Native 
Coal exported in Foreign Steamers and in Foreign Sailing 
Vessels. — Yedo, 21st December, 1869. 



The Undersigned hereby makes known for the general in- 
formation of Her Britannic Majesty's subjects, that by an 
arrangement concluded between the Representatives of the 
Treaty Powers and the Japanese Government, all native coal 
exported in foreign steamers shall be held to be shipped for 
ship's use and shall therefore be passed by the Custom-flouse 
free of duty ; while all native coal exported in foreign sailing 
vessels shall pay the export duty of the Tariff attached to the 
Convention of Yedo, 1866. (Page 48.) 

HARRY S. PARKES. 
Her Britannic Majesti/s Legation, 
Yedo, December 21, 1869. 



•; 
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BRITISH NOTIFICATION, of the Agreement between Great 
Britain, France, Holland, and The United States, and Japan, 
Jor the Improvement and Extension of the Settlement of Yoko^ 
hama. — Yedo, 29th December, 1869. 

The Undersigned, Her Britannic Majesty's Envoy Extra- 
ordinary, Minister Plenipotentiary, and Consul-General m Japan, 
hereby makes known to all Her Majesty's subjects in Japan 
that he has this day concluded with Plenipotentiaries on the 
part of the Japanese Government, and in concert with his col- 
leagues, the Representatives of France, the United States of 
America, and Holland, the following Agreement for the improve- 
ment, security from fire, and the extension of the settlement of 
Yokohama. 

HARRY S. PABEES. 
Her Britannic Majesty^s Legation, 
Yedo, December 29, 1869. 



i^ 



AGREEMENT. 

It being necessary, in order to guard against the danger of 
fire, that the centre of the settlement of i okohama should be 
reconstructed upon an improved plan, and it being desirable to 
reconsider in this connection certain provisions of the Conven- 
tion of the 19th December, 1864,* and also to make other 
arrangements for the well being of the settlement, the Japanese 
Government have appointed as their Plenipotentiaries for the 
above puiposes Ogun Kodzukenoske, a Commissioner of Finance, 
Shi-bata Hiunga no Ksani, a Commissioner of Foreign Affairs, 
and Midzuno Wakasa no Kami, Governor of Kanagawa, who, 
having met in consultation the Undersigned Foreign Represen- 
tatives, have concluded with them the following Agreement in 
12 Articles. 

Art. I. The stipulations contained in Article I of the afore- 
said Convention relative to the filling in of the marsh at the back 
of the Okagawa Canal for a race-course, parade, and exercise 
ground, are hereby annulled ; and in return for this concession, 
the Japanese Government agree to substitute the race-course 
now completed on the plateau overlooking Negishi Bay, and to 
enlarge, lay out, and plant as a public garden, to be used both 
by Foreigners and Japanese, the site of the old Eosaki Machi, 
which is to be removed to the south side of the Okagawa Canal. 
No rent will be charged for this garden by the Japanese Govern- 
ment, but the Governor of Kanagawa and the Foreign Consuls 

* Page 85. 
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will conceit meftsures for defraying the expeneee of preserving 
the grounds and maintaining order therein. 

II. The Undersigned foreign Representatives resign the right 
conceded to foreigners by the VII Article of the aforesaid Con- 
vention,* to compete with the Japanese in purchasing at public 
auction, leases of the land on the sea front between the Custom- 
Bouse Hatoba and Benten and backwards to the main street of 
the Japanese settlement ; and the Japanese Government agree, 
in retium for this concession, to construct the following roads : 
first, a road of 60 feet in width, to be carried from the west end 
of the present Bund to the head of the wide street fronting the 
French Legation ; second, a road in continuation of the said 
street and of similar width and level, to run in a direct line to 
the Yoshida Bridge ; third, a road of 60 feet in width, to run 
from the said bridge along the north bank of the Okagawa 
Canal to the Nishino Bridge. The Japanese Government agree 
to complete these roads within 14 months from the date of this 
Agreement, and keep them in a state of good repair. 

III. In order to improve the foreign and native portions of 
the settlement, and to protect both against the spread of fire, 
it is agreed that a street or road of 120 feet in width shall be 
carried through the centre of the settlement from the sea front 
to the public garden above referred to ; that the low ground in 
the middle of this space shall be raised to the level of the 
ground in the front and rear of it, and that the whole space 
when thus raised shall be levelled with a fall for drainage to- 
wards the Okagawa Canal, and shall then be laid out according 
to the annexed plan (A) in 8 blocks. The Consular lot and 3 
new blocks on the eastern side of the centre road will be reserved 
for the occupation of foreigners in the manner hereinafter pro- 
vided ; and the Custom-House lot and the 3 new blocks on the 
western side of the said road will be reserved for the occupation 
of Japanese, or may be otherwise disposed of in such manner 
as the Japanese Government may see fit. The filling in and 
levelling stipulated in this Article shall be completed within 7 
months from the date of this Agreement. 

IV. Of the 3 new blocks of ground which will thus be formed 
on the eastern side of the centre road, one shall be reserved 
for public buildings required by the foreign community and 
approved by the Consuls : such as town hall, pubHc rooms, post 
and poUce offices, fire-engine-house, &c., the usual rent of 27 
dollars and 97 cents, per 100 tsubos being paid annually for 
the same to the Japanese Government. But in consideration 
of the expense which will be incurred by the Japanese Govern- 
ment in improving the centre of the town, raising the ground, 
and laying out the roads according to the annexed plan (A) 
and drainmg the same, it is agreed that the Japanese Govern- 
ment may dispose of the leases of the ground contained in the 
remaining two blocks on the east side of the centime road to 
foreigners at public auction, due notice of which shall be given 

• Page 86. 
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to the foreign Coiusiils for the infonnation of their respective 
countrymen, 

V. The centre road aforesaid and the two streets which will 
be formed parallel thereto, together with the various cross 
streets laid down in the annexed plan (A) shall be well made, 
thoroughly drained, and kept in good repair by the Japanese 
Government. The size and direction of these drains shall be 
determined by the Governor of Kanagawa and the foreign 
Consuls in consultation together. 

A sidewalk of 20 feet in width shall be constructed on each 
side of the centre road, and a row of trees shall be planted on 
the outer edge of each side-walk. The two new streets parallel 
to the centre road shall be provided with side-walks of 10 feet 
in width. 

VI. Every building erected upon any lot of around com- 
prised within the annexed plan (A), whether in the occupation 
of Foreigners or of Japanese, must be of a substantial character. 
The roofs must be tiled and the walls constructed of bricks, 
stone, or thick plaster. The holder of any of these lots, whe- 
ther foreigners or Japanese, committing a breach of any of the 
aforesaid "conditions, and failing, after due notice riven by the 
Japanese Government, to rectify the same, will forfeit his title 
to such lot, which will then revert to the Japanese Government 
to be disposed of according to the established rules. 

VII. That part of Article V of the aforesaid Convention 
which relates to the filling in of the swamp on the north side 
of the Okagawa Canal having been only partially fulfilled, it is 
hereby stipulated that the Japanese Government shall complete 
the filling in of the swamp behind the Japanese portion of the 
settlement within 7 months from this date, and that satisfactory 
provision shall be made for the draining of the same. 

VIII. The lot of ground denoted for that purpose in the 
annexed plan (A^ shall be appropriated for the market place 
stipulated in Article X of the aforesaid Convention, and the 
covered stalls therein agreed to shall be provided by the 
Japanese Government, and let by them at moderate rents. The 
limits of the extension of the cemetery for aU nations stipulated 
in Article III of the aforesaid Convention are now defined by 
the plan (B) annexed to this Agreement. 

IX. The Okagawa Canal, vmich is becoming shallow at its 
eastern entrance shall be dredged by the Japanese Government, 
who will maintain throughout its course round the settlement a 
depth of not less than 4 feet at low water. 

X. After 3 months from the date of this Agreement, ground 
on the hills on the eastern side of the settlement may be leased 
by foreigners from the Japanese Government at a rental of 12 
dollars per 100 tsubos per annum, and the Japanese Govern- 
ment may dispose of the leases of tiie said ground at pubHc 
auction, and will use the premia thus obtained for the improve- 
ment of the said locaHty. 

The hill lot, of which a plan (C) is annexed to this Agrees 
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ment, shall be reserved for the use of the foreign communitv as 
a public park, at a low rental of 6 dollars per 100 tsubos, 
provided that appHcation be made for the same upon these 
terms through the foreign Consuls, within 3 months from the 
date of this Agreement ; and the Japanese Government under- 
take to preserve in the meantime the trees now standing on the 
said lot, and to transfer them with the land free of further charge 
in the event of the said lot being appropriated for the above 
mentioned purpose. 

The ground occupied by the race-course referred to in 
Article I, is shown in the annexed plan (D\ and the rent 
thereof shall be 10 dollars per 100 tsubos, to oe paid annually 
in advance. The course is made at the expense of the Japanese 
Government, but is to be kept in repair by the foreign com- 
munity. 

XL The lands reserved for public buildings, cemetery, public 
park, and racecourse, as provided in Articles IV, VIII, and X 
of this Agreement, shall be given over to the foreiffn Consuls 
in trust for the use of the foreign community imder deeds to be 
approved by the foreign Representatives. 

The foreign Consms will provide that these lands shall be 
used for no other pm'poses than those indicated in this Agree- 
ment. They will see that the stipulated rents are paid to the 
Japanese Government, and they will prevent the erection of 
any buildings thereon, excepting such as may be required for 
the promotion of the objects herein named. 

In the event of any of these conditions being infringed, and 
of failure on part of the foreign Consuls to correct such infringe- 
ment upon formal application made to them by the Governor of 
Kanagawa, the Japanese Government may, with the concurrence 
of the foreign Representatives, re-enter mto possession of that 

Eortion of the said lands upon which the infringement may have 
een committed. 
Upon the same principle, the Japanese Government may 
annul the title deed of any portion of the land in the Consular 
lot that may be used for any other purpose than Consular resi- 
dences and offices, that being the special object for which the 
grant of the said land was made by the Japanese Government 
under Article VI of the aforesaid Convention. 

XII. When all the around within the limits of the present 
foreign settlement shall nave been occupied, or when the foreign 
Representatives are of opinion that more ground is really re- 
qmred by foreign residents, the Japanese Government will be 
prepared to provide for the extension of the settlement on the 
Hom'mura side of the creek, on terms hereafter to be agreed 
upon, by conceding for the use of foreigners aU the space be- 
tween tne canal and the hills as far as the commencement of 
the new road, as shown in the annexed plan (B) ; provided that 
application for this space be not made earlier than 4 years from 
the date of this Agreement. The Japanese who will in that 
case have to give up their present tenements, will receive a fair 
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compensation for the cost or loss incurred by removal from the 
foreigner for whose convenience they are required to quit. The 
temples, however, will be preserved. 

In witness whereof the Undersigned foreign Representatives 
and Japanese Plenipotentiaries aforesaid have hereunto set their 
hands and seals at Yedo, this 29th day of December, 1869; and 
the 4 plans, severally marked A, B, C, and D, which are annexed 
to this Agreement, are also authenticated by the signatures of 
the Undersigned. 

Here follow the signatures. 
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FURTHER ARRANGEMENT between the Representatives of 
Great Britain, France, The United States, and the Netherlands, 
and the Japanese Government^ relative to the Foreign Settlement 
at Yedo. Uh May, 1870.* 

I. The limits within which foreigners may hire houses are 
shown by the red Kne on the annexed plan. It is now agreed 
that, within these limits, Japanese may let their houses to 
foreigners for any period not exceeding 5 years, with the option 
of renewal on terms to be negotiated between the parties. 
Foreigners renting houses from Japanese within the said 
quarter will pay the same charges as are paid by Japanese for 
Keeping in order roads, drains, or canals. 

II. with reference to Articles I and II of the aiTangements 
for the settlement of foreigners at Yedo, dated November, 1867,t 
it is now agreed that the land within the blue line shown in 
the annexed plan shall be leased by the Japanese Government 
to foreigners. This site shall be separated on the north side 
fedm 'flie adjoining Japanese quarter by a road of 100 feet in 
width, and the front block marked A shall be cleared of 
JTapanese houses as soon as the two adjoining blocks marked 
B B, and the 3 rear blocks marked C C C shall have been leased 
to foreigners. 

When all tiie ground within the blue line shall have been 
occupied by foreigners, the settlement shall be extended to the 
canal marked D D D on the annexed plan. 

III. The leases of all lots contained in the two front blocks 
marked B B and the 3 rear blocks marked C C C on the annexed 

Slan shall be put up to pubUc augtion on the 2nd day of 
ime next. The upset price of all the lots in the 5 blocks 
above mentioned shall be 6 bus per tsubo, and the annual rent 
one bu and a half per tsubo. 

The upset price of lots within the block marked A, and 
within the quarter bounded by the canal marked D D D, shall 
be 8 bus per tsubo, and the annual rent one bu and a half per 
tsubo. 

IV. The sale of the leases shall be conducted on the condi- 
tions annexed to this arrangement ; a month's notice will bo 
given by the Japanese Government of all subsequent sales of 
leases oi land within the said limits, which sales may be held 
by them either on the information of the foreign Consuls that 
more land is reqiiired by foreigners, or whenever the Japanese 
Government themselves may deem desirable. 

♦ Accepted by Sir H. Parkes, May 4, 1870. 
t Page 62. 
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V. In consideration of the payment by foreigners of the rent 
aforesaid, the Japanese Government agi*ee to construct in a 
solid manner, and to keep in good order and repair, the sea or 
canal walls, and all the streets or thoroughfares of the said 
settlement, and also to drain and light the said streets. 

VI. In order to provide for the cost of employing foreigners 
in the police force of the said settlement, in the event of such 
a measure being agreed to both by the Japanese Government 
and the foreign Representatives, each foreign renter shall be 
liable to pay an annual charge not exceeding half a bu on each 
tsubo of land held under the said leases. 

The rate to be paid each year and the date of payment 
shall be determined by the local Japanese and Consular au- 
thorities. 

VII. If, at any future date, it should be considered desirable 
to make arrangements for the Municipal Government of the 
foreign settlement at Yedo, of a similar character to those now 
in force at Hiogo and Osaka, the Japanese Government will 
consider any proposals brought forward for this purpose by the 
foreign Representatives. 



Conditions of the Public Sale of the Leases of Land in the Foreign 

Settlement at Yedo, 

I. The land will be put up in lots, lot by lot, in such order 
as may be deemed desirable by the Japanese Government at 
the time of auction, until all the lots shall have been offered for 
sale. Plans of the land, duly stamped by the local Japanese 
authorities, will be lodged at the Government offices, and at the 
offices of the several foreign Consulates at Yedo and Yokohama. 

II. The highest bidder shall be the purchaser, and in the 
event of any dispute arising between two or more bidders, the 
lot shall be put up again and resold. 

III. The advance on each bid shall not be less than 5 cents 
of a bu per tsubo. The bidding must be made in an audible 
voice. The auctioneer will not be allowed to bid either for 
himself or any other person. On the fall of the hammer the 
party in whose name the title-deed is to be made out, shall be 
announced by the auctioneer and at once registered, and the 
title-deed shall not be made out in any other name. 

IV. The highest bidder for any lot must, on the fall of the 
hammer and before the next lot is put up for sale, pay down as 
a guarantee deposit that the full amount of purchase money 
shall be paid, the sum of 400 bus, which will be deducted from 
the sum due on the deHveiy of the title-deed. Should this 
deposit not be immediately paid, the bidder will lose all title to 
the lot, which will again be put up before any other lot is sold. 

V. The title-deeds, whicn will be made out in the annexed 
form, will be dated the 1st day of July, 1870, and will be ready 
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for delivery on that day. No title-deed will be delivered to any 
other person than the party in whose name it is made out, 
tmless the appUcant produce a power of attorney or other 
satisfactory evidence authorising the purchase of the lot or the 
delivery of the title-deed, which document, or certified copy 
of it, will be retained by the local Japanese authorities. Should 
any purchaser fail to complete the purchase by the 1st day of 
July, 1870, he will lose all right to the lot which will be put up 
to sale at the next auction, and the guarantee deposit will be 
forfeited to the Japanese Government. 

VI. A fee of 20 bus shall be paid to the local Japanese au-; 
thorities on the delivery of each title-deed. 
- VII. In addition to the purchase money, the lessee of any 
lot or lots, or his heirs or assigns, shall pay an annual rent of 
one bu and a half per tsubo, and will also be Uable to a yearly 
rate not exceeding naif a bu per tsubo, as a contribution to the 
maintenance of a police force for the settlement, in the manner 
provided by Articles III and VI, of the arrangement concluded 
between between the Japanese Government and the foreign 
Representatives on the 4th day of May, 1870. 

VIII. No title-deed shall be issued to any person who can- 
not prove himself to be a subject or a citizen oi a power having 
a Treaty with Japan. 



Form of Title-Deed. 

Foreign Settlement, Yeddo. 

Lot. No. 

In consideration of the sum of bus, the payment 

whereof is hereby acknowledged, the Undersigned, , 

acting on behalf of the Japanese Government, hereby leases in 
perpetuity to , his heirs and assigns, the lot of land 

nimibered and described in the official plan of the foreign settle- 
ment at Yedo as No. , and containing tsubos, more 
or less, on the following conditions : 

First. — That the said , his heirs or assigns, shall 

pay in advance on the day of , in each year, a sum 

of bus as rent, being at the rate of one bu and a half per 

tsubo, as provided by Article VI of the arrangement concluded 
between tne Japanese Government and the foreign Representa- 
tives on the 4th day of May, 1870. 

Second. — That the said , his heirs or assigns, shall 

pay annually to his Consular authority such charge for the 
maintenance of a police force in the said settlement, not 
exceeding half of a bu per tsubo, as shall be determined in the 
manner provided by Article VI of the aforesaid arrangement. 

Third. — That every transfer of the said lot No. , or 

any portion thereof, shall be made to no other person than a 
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subject or citizen of a Power having a Treaty with Japan, atni 
shall be executed before the Consular authorities of the parties 
concerned, and shall be re^tered by the local Japanese au- 
thorities. S 0^ F 

For non-performance of any of the aforesaid conditions, 
proceedings may be instituted against the said , his 

heirs or assigns, before his or their Consular authorities, and in 
case of non-payment of rent the Japanese authorities shall be 
entitled to a judgment for the amount found due, and also to a 
penalty of two per cent, per month on the said amount and to 
the costs of suit, and the said judgment shall bear the same 
rate of interest by way of penalty until paid. 

Done in duplicate, one copy being given to the lessee and 
the other being filed by the Japanese authorities, this 
day of in the year 1870. 

(L.S.) Signature of Local Japanese Authority. 
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JAPAN AND FOEEIGN POWERS. 



List of Treaties of Comaierce and Navigation concluded by Japan 
with Foreign Powers (other than with Great Britain), and 
which were in force on the 1st January, 1879. 
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JAPAN AND AUSTRIA.. 



Shobt Abstract of Contents of Treaties between Japan 
and Foreign Powers (other than Great Britain). 



JAPAN AND AUSTEIA. 



Treaty of Commerce and Navigation between Japan and Austria. 

—Signed at Yeddo, 18th October, 1869. 

Table op Contents. 
Are. 

I. Peace and Friendship. 
II. Diplomatic and Consular Agents. Most-fayoured-nation Treatment. Ji> 

dioial Powers. Wrecks, &o, 
III. Ports and Towns of Yokohama, Osaka, Nagasaki, Nilgate, Ebisuminato in 
the Island of Sado, Hakodate, and Town of Tokei (Yeddo), open to 
Austrian Subjects and Trade. Regulations. 
lY. Religious Freedom to Austrians. 
Y. Judicial Powers. 
YI . Crimes. Consular Jurisdiction. 
Vll. Breach of Treaty. Consular Jurisdiction. 
Yni. Freedom of Import and Export. 
IX. Import Dues. Certificate of Payment. 
X. Warehouses. 

XL Shipment of Gk)ods. ^ 

XII. Freedom from Tax or Transit Dues. 
XIII. Purchase and Sale of Goods. 
XIY. Trade Regulations and Tariff. 

XY. Japanese Interpreters, &c. Japanese Students and Traders in Austria. 
XVI. Currency. 
A Vll. Lighthouses, Ac. 
XYIIL Wrecks. 
XTT. Store for Austrian Najr to be duty free. 
XX. Most-fayoured-nation Treatment. 
XXI. Reyision of Treaty after 1st July, 1872. One year's notice to be giyen of 

wish to terminate. 
XXn. Official Communications. 

XXIII. Treaty signed in Japanese, English, and Gennan languages. 
XXIY. Ratifications. 



Commercial Begulations. 

Rule. 

1. Formalities of Yessels entering Ports. 

2. Custom-House Guards on board Austrian Ships. Confiscation for breaking 

bulk without Permit ; for Fraud ; and for Contraband. Repairs of Ships. 
Trans-shipment of Cargoes. Import of Opium prohibited. 



JAPAN AND BELOtUM. 

Eule. -• 

8. Declaration of GtKxis by Owner or Consignee. Damaged Goods to be speci- 
fied. Permit. Declaration of Gk>od8 for Export. Forfeitures to Japanese 
Government. 

4. Notice of Clearance. Privileges of Ships of "War ; Mail Steamers ; Wbale 
Ships ; and Ships in Distress. 

B. Fine of 125 Dollars for attempt at Fraud. 

6. Freedom from Tonnage Dues. Taxes to be paid to Japanese Government. 

7. Imports and Exports subject to Tariff Duties. 

8. Freedom to Japanese to purchase Foreign Sailing Vessels or Steamers, except 

Ships of War. Nationalty of such Ships. Sale of Munitions of War. 

9. Supplies to Foreign Ships. Transport of Ghrain and Flour from one Open Port 

to another. 

10. Weights and Measures. Japanese Coins. 

11. Transaction of business between Japanese and Foreigners. Landing Sheds. 

PB'or Treaty, see State Papers, Vol. 69, page 529.] 



JAPAN AND BELGIUM. 



Treaty of Friendship, Commerce, and Navigation between Japan 
and Belgium. — Signed at Yeddo, 1st August, 1866. 

Table of Contents, 

Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. Freedom to Diplomatic 
Agents and Consuls- General to trayel in all parts of Japan and Belgium. 
III. Ports of Hakodate, Eanagawa, and Nagasaki open to Belgian Subjects and 

Trade. Begulations. 
IV. ReUgious Freedom to Belgian Subjects. 
V. Belgian Judicial Powers in Japan. 

VI. Crimes by Japanese against Belgians. Japanese Jurisdiction. Crimes by 
Belgian* or Foreigners in Japan. Consular Jurisdiction. 
VII. Breach of Treaty. Consular Jurisdiction. 

VIII. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
IX. Employment of Japanese by Belgians. 
X. Commercial Begulations to form part of Treaty. 
XI. Prevention of Fraud and Contraband in Open Ports. 
XII. Employment of Pilots in Open Ports. 
Xni. Duty-paid Imports. Certificate of Payment. 
XIV. Duty-paid Imports transported by Japanese to any part of Japan free from 

. further Dues. 
XV. Currency. 
XVI. Valuation of Duties. 
XVII. Wrecks. 

XVIII. Stores for Belgian NaTj, Duty free. 
XIX. Most-favoured-nation Treatment to Belgian Government and Subjects. 
XX. Eevision of Treaty after 1st July, 1872. One year's Notice of wish to 

revise. 
XXI. Official Communications. 
XXII. Treaty signed in Japanese, Dutch, and French languages. Dutch Version 

to be the original Text. 
XXin. Batifications. Treaty to be in force from 1st January, 1867. 
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JAPAN AND CEHtA. 



COMMBRCIAL BXOfffULTTbVB. 
Bole. 

1. Formalitiet of Yesselt entering Porto. 

2. Onftom-Honse Guards. Liabilitiei to ConilflO&tioii. P^ud and attempt at 

Praud. Ck)ntraband. Repairs of Ships. Trans-shipibent of Oargoes. Im* 
port of Opium prohibited. 

3. Declaration of Gbods by Owner or Consignee. Damaged GKx)d8 to be specified. 

Permit. Declaration of Gkx>ds for Export. Poneitnres to Japanese GK>- 
yemment. 

4. Kotice of Clearance. Pri-nleges [of Ships of War. Mail Steamers. Whale 

Ship! and Ships In Distress. 
6. Pine <» 125 Dollars for attempt at Praud. 

6. Preedom from Tonnage Dues. Taxes to be paid to Japanese Oostoms-House. 

7. Imports and Bxporti fttl!y}eot to Tariff Duties. 



Tabiff of Imports and £!xports. 



[Por Treaty, see State Papers, Tol. 59, page 555.] 



JAPAN AND CHINA. 



Treaty of Commerce and Navigation between China and Japan. — 
Signed 1872 (the 10th year of Tung Che— 4th year of Ming 
Ohi) 

Table ot Coktektb. 

Art 

I. Pdace and Priendship. 

n. G-ood offices with other States in case of Differences. 
III. Protection of Merchants and People. 
lY. Residence of Ambassadors at Pelong and Jeddo. 
V. Correspondence between Officials. 

YI. Language to be used in Correspondence between the two States. 
VII. Ports open tO Foreign Trade. 

YIII. Appointment of Consuls. Jurisdiction of Consuls oyer their Nationab. 
Settlement of disputes between Subjects of both Countries. 
IX. Jurisdiction of Locfu. Authorities where there is no Consul. 
X. Intercourse between Subjects of either State in open Forts. Consular 

Jurisdiction. 
XI. Extradition of Pugitire Criminals. 
XII. Offenders to be Imnded oyer to the Consul. May be killed if they 

resist the arresti 
Xni. Preedom to ships of war to enter open Ports. 

XIY. In case of War with another Power, Ports may be closed and Trade 
suspended. 
XV. Consuls prohibited from trading or acting as Consuls tor other Powers. 

Becall of Consuls for Misconduct. 
XVI. Use of Flag of one Country by Vessels of the other prohibited. 
XVII. Free circulation Of Books. 
XVIII. Execution of Treaty. 



Trade Regulations. 

Art. 
L Merehaats allowed to trade in o|yen Ports. 

n. Ports at which Merchants may trade in rMpectiTe Oonntries. liberty 
to rent Land. 
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* 

Art. 
III. Ship's Beguter to be delirered to Consul or Custom-House Officer. 
lY. Oostom-Honse Ghiards. 
y. Penalties for non-production of Begisters. 

YI. Articles for Ship's use to be Free. Artides introduced by Fraud to be 
confiscated. 
VI I. Penalties for receiying or discharging Cargo without Permit. 
Till. Time at which Dues shall be leyi^. 
IX. Liberty to hire Coolies and Boats. Smugglers to be prosecuted. 
X. Weight of G-oods. Damaged GkK>ds to pay 5 per cent, ad valorem duty. 
XI. Chinese Ships in Japan subject to Local Kegulations, and Japanese 
Ships in China to Customs Begulations. Weights and Measures. 
XII. Limits at Open Ports within which G-oods are to be discharged. Con ' 

sular Passports to Traders. 
Xni. Internal trade to be carried on only by Natives. 
XIY. Commercial transactions restricted to Open Ports. 
Xy. Duties once paid, exempt from Duty at other Ports. Q-oods sub 

stituted to be confiscated. 
Xyi. Tonnage Dues in Chinese Ports. Port charges in Japan. 
Xyn. Exemption from Dues on yessels entering Port under Stress 

Weather, or for Bepairs. 

XVllI. Confiscation of Contraband Q-oods. 
XIX. Privileges to Vessels of War. 

XX. Storage of Goods. 
XXI. Export of Bice prohibited. Port to Port trade in Bice permitted. 
XXII. Export of Beancake prohibited from Tung-chan and Niuchwang, but 

not from other Ports of China. 
XXm. Licence necessary to trade in Nitre, Sulphur, and White Copper, 

but their export is prohibited. 
XXiy, Trade in Articles Contraband of War forbidden. 
XXy. Export of Copper Cash prohibited. Japanese not to deal in Chinese 
Salt. Japan Salt prohibited. 
XXyi. Confiscation of Japanese Vessels and Goods, and Confiscation of Chinese 

Gt)ods, and Fine for trading in Non-open Ports. 

XX VII. Import and Export Duties. 
XXVIII. Assistance to Crews of disabled Ships and of Vessels attacked by iPirates. 
YTTT. Prevention of Smuggling. 
XXX. Changes in Customs Biues. 

XXXI. Ten years* notice to be given of wish to modify Customs Bules. 
XXXII. Maintenance of Trade Begulations and Tariff. 

[For Treaty, see State Papers, VoL 62, Page 821.] 



JAPAN AND COEEA 



Treaty of Pesice and Commerce between Japan and Corea. — Signed 

26th February, 1876, 

Table of Contents. 
Alt. 

L Independence of Oorea, and equality of Oontracting Powers. 
II. Appointment c^ Diplomatic Agents. 
in. Official oommimications. 
IV. Port of Sorio open to Japan. Freedom to Japanese to lease land, erect, and 

rent buildings. 
V. Two Ports besides Sorio to be open to Japanese. 

VI. Japanese Vessels in Distress. Wrecks on Japanese and Oorean Coasts. 
Vn. Surveys of Oorean Coast. 
VIII. Appointment of Japanese Commercial Agents. 
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JAPAN AND DENMABK. 

Art. 

IX Free Trade. Debts. 
X. Offences of Japanese in Corea. Japanese Jurisdiction. Offences of Coreans 
on Japanese. National Jurisdiction. 
XI. Commercial Regulations to be negotiated. 
XII. Treaty to come into immediate operation. 



JAPAN AND DENMARK. 



Treaty of Friendship, Commerce, and Navigation between Japan 
and Denmark. — Signed at Yeddo, 12th January, 1867. 

Table of Contents. 

Art. 
I. Peace and Friendship. 

II. Appointment of Diplomatic and Consular Agents. Freedom to Danish 
Diplomatic Agent and Oonsul'General to travel in all parts of Japan. 

III. Ports of Hakodate, Kauagawa, and Nagasaki open to Danish Subjects and 

Trade. Begulations. 

IV. Religious Freedom to Danish Subjects. 
V. Danish Judicial Powers in Japan. 

yi. Crimes by Japanese against Danes. Japanese Jurisdiction* Crimes by 
Danes or Foreigners in Japan. Consular Jurisdiction. 
Vll. Breach of Treaty. Consular Jurisdiction. 
VIII. Imports and Exports. Freedom of Purchase and Sale. 
IX. Employment of Japanese by Danes. 
X. Commercial Begulations to form part of Treaty. 
XI. Prevention of Fraud and Contraband in Open Ports. 
XII. Employment of Pilots in Open Ports. 
XIII. Import Dues. Certificates of Payment. 
XrV. Duty paid Imports transported by Japanese to any part of Japan free from 

further Dues. 
XV. Currency. 
XVI. Valuation of Duties. 
XVIT. Wrecks. 

XVIII. Stores for Danish Navy, Duty free. 
XIX. Most-favoured-nation Treatment. 

XX. Bevision of Treaty after 1st July, 1872. One year's notice of wish to 
revise. 
XXI. Official Communications. 
XXII. Treaty signed in Japanese and Dutch languages. Dutch version to be the 

original Text. 
XXIII. Ratifications. Treaty to be in force from 1st July, 1867. 



Additional Convention. 
Table of Contents. 

Art. 

I. Acceptance of Tariff annexed to Convention. 
II. Bevision of Tariff. Modification of certain Duties. 
III. Licences for Embarkation and Disembarkation. 

rV. Warehouses in Open Ports. Duties to be paid on removal. Be-export to be 
free. Bonding Dues. 
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JAPAN AND FRANCE. 

Art. 

V. Transit Trade free, except Toll Dues. 
VI. Currency of Foreign Coin in Japan. 
YII. Kegulations to be adopted for the Shipment and Discharge of Q-oods, &c. 
VIII. Purchase by Japanese of Sailing or Steam Vessels, except Men-of-War, and 
registerea as Japanese Vessels. 
IX. Liberty of Japanese to trade with Foreign Merchants. Japanese trading 
with Foreigners to enjoy National Treatment. Liberty to Japanese to go 
to Foreign Countries and Trade there. 
X. Shipment of Q-oods by Japanese. Liberty to Japanese to Study or Trade 

abroad, to enter Service of Foreigners, and to travel for them. 
XI. Lighthouses, Beacons, Buoys, &c., to be established by Japanese when 
necessary. 



Commercial Eegulations. 
Table op Contents. 

Rule. 

1. Liability of Vessels entering Port. Ships' Manifests. 

2. Custom-House G-uards. Liabilities to Confiscation. Smuggling and attempt 

to Smuggle. Confiscation and Fine. Repairs of Vessels. Trans-shipments. 
Opium Trade prohibited. Fines and Confiscations. 
8. Imports. Damaged G-oods. Exports. Confiscations. Confiscated Goods to 
belong to Japanese Government. 

4. Port Clearances. Privileges to Ships of War ; Mail Steamers ; Whalers ; and 

Ships in Distress. 

5. Fine for signing False Papers. 

6. Fees instead of Tonnage Dues. 



Tariff of Imports and Exports. 



[For Treaty, see State Papers. Vol. 62, Page 290.] 



JAPAN AND FRANCE. 



Treaty of Peace, Commerce, and Navigation between Japan and 
France. — Signed at Yeddo, 9th October, 1858. 

[Ratifications exchanged 22nd September, 1859.] 

Table op Contents. 

Art. 
I. Peace and Friendship. Protection of Persons and Property. 
II. Appointment of Diplomatic and Consular Agents. Freedom to French 
Diplomatic Agent and Consul-General to travel in all parts of Japan. 

III. Ports of Hakodate, Kanagawa, and Nagasaki open to French Subjects and 

Trade. Nee-e-gat« or some other Port on Western Coast of Nipon to 
be opened on 1st January, 1860, and Hiogo on the 1st January, 1868. 
Kegulations. 

IV. Eeligious Freedom to French Subjects. 
V. French Judicial Powers in Japan. 
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JAPAN AND GERMAN CONFEDERATION (nORTH). 

Art. 
VI. Crimee by Japanese. Japanese Jurisdiction. Crimes by French Subjects 

or Foreigners. Consular Jurisdiction. 
YII. Complaints of French against Japanese, and of Japanese against French. 

Consular Jurisdiction. 

VIII. Freedom of Import and Export. Employment of Japanese by French 
Subjects. 
DC. Commercial Regulations to form part of Treaty. 
X. Preyention of Fraud and Contraband. All Fines and Confiscations to 
belong to Japanese GK>yemment. 
XI. Employment of Pilots. 
XII. Import Dues. Certificate of Payment. 

XIII. Duty-paid Ghoods free from Tax or Transit Dues. 

XIV. Currency. 

XV. Assessment of G-oods. 
XVI. Wrecks. 
XVII. Stores for French Navy, Duty free. 
XVIII. Fraudulent Debtors. 
XIX. Most-favoured-nation Treatment. 
XX. Revision of Treaty after 15th August, 1872. One year's notice of wish to 
revise. 
XXI. OflScial Communications. 

XXII. Ratifications. Treaty to be signed in Japanese, French, and Dutch. 
Dutch version to prevail. Treaty to be in force on 15th August, 18fiQ 



Commercial Regulations. 



Table of Contents. 
Rule. 

1. Formalities of Vessels entering Ports. 

2. Custom-House Guards on board French Ships. Confiscation for Breaking 

Bulk without Permit ; for Fraud ; and for Contraband. Repairs of Ships. 
Trans-shipment of Cargoes. Import of Opium prohibited. 

3. Declaration of Goods by Owner or Consignee. Damaged Goods to be speci- 

fied. Permit. Declaration of Goods for Export. Forfeitures to Japanese 
Q-ovemment. 

4. Notice of Clearance. Privileges of Ships of War, Mail Steamers, Whale Ships, 

and Ships in Distress. 

5. Fine of 675 Francs for attempt at Fraud. 

6. Freedom from Tonnage Dues. Taxes to be paid to Japanese Gt>vemment. 

7. Tariff of Duties. 

[For Treaty, see State Papers, Vol. 50, page 400.] 



JAPAN AND GERMAN CONFEDERATION (NORTH). 



Treaty of Peace, Commerce, and Navigation between Japan and 
North Germany. — Signed at Yokohama, 20th February, 1869. 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. Most-fayoured-nation 

Treatment. Wrecks, &c. Consular Jurisdiction. 
III. Ports and Towns of Hakodate, Hiogo, Kani^awa, Nagasaki, Niegata, Ebisu- 
Minato in the Island of Sado, Osaka, and Town of Yeddo open to German 
Subjects and Trade. Regulations. 
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JAPAN AND GERMAN CONFEDERATION (nORTH). 

Art. 

IV. BeligiouB Freedom to Q-erman Subjects. 
y. German Judicial Powers in Japan. 
VI, Crimes by Germans and Foreigners. Consular Jurisdiction. Crimes by 

Japanese. Japanese Jurisdiction. 
VH. Breach of Treaty. Consular Jurisdiction. 
VIII. Freedom of Inaport and Export. Japanese allowed to visit Germany and to 
trade with Germans. 
IX. Employment of Japanese by Germans. 
X. Commercial Regulations to form part of Treaty. 
XI. Lighthouses, Buoys, and Beacons in Japanese Ports. Prevention of Fraud 

and Contraband. 
XII. Employment of Pilots. 

XIII. Import Dues. Certificate of Payment. Erection of Warehouses by Japa- 

nese Government. 

XIV. Duty-paid Goods free from Tax or Transit Dues. 
XV. Currency. 

XVI. Assessment of Goods. 
XVII. Wrecks. 

XVITI. Stores for German Navy, Duty free. 
XIX. Most-favoured-nation Treatment. 

XX. Revision of Treaty after 1st July, 1872. One year's notice of wish to revise. 
XXI. Official Communications. 
XXII. Treaty signed in Japanese and German languages. 
XXIII. Ratifications. Treaty in force on day of signature. 



Commercial Regulations. 

Table of Contents. 

Rule* 

1. Foirmalities of Vessels entering Ports. 

2. Custom-House Officers on board German Ships. Coiidscaiion for breaking 

bulk without Permit, for Fraud, and for Contraband. Repairs of Ships. 
Trans-shipment of Cargoes. Import of Opium prohibited. 
8. Declaration of Goods by Owner or Consignee. Damaged Goods to be speci- 
fied. Permit. Declaration of Goods for Export. Forfeiture to Japanese 
Government. 

4. Notice of Clearance. Privileges of Ships of War, Mail Steamers, Whale 

Ships, and Ships in Distress. 

5. Fine of 125 Dollars for attempt at Fraud. 

6. Freedom from Tonnage Dues. Taxes to be paid to the Japanese Government. 

7. Imports subject to Tariff Duties. Freedom to Japanese to purchase Foreign 

Sailing Vessels or Steamers, except Ships of War. Natiolialty of such Ships. 
Sale 'of Munitions of War. 

8. Exports subject to Tariff Duties. Supplies to Foreign Ships. Transport of 

Grain and Flour from one Open Port to another. Weights and Measures. 

9. Transaction of business between Japanese and Foreigners. Landing Sheds. 



Tariffs of Imports and Exports. 



[For Treaty, see State Papers, Vol. 59, page 542 ; and for Tariffs, see Vol. 58, 

page 205.] 
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JAPAN AND ITALY. 



JAPAN AND HAWAIIAN ISLANDS. 



Treaty of Commerce and Navigation between Japan and Hawaiian 
Islands. — Signed at Yeddo, 19th August, 1871. 

Table of Contents. 
Art. 

I. Peace and Friendship. 
II. Freedom of Trade and Narigation in Open Ports. Most-favoured -nation 

Treatment. 
III. Appointment of Diplomatic and Consular Agents. Most-favoured-nation 

Treatment. 
IT. Most-favoured-nation Treatment. 
y. Employment of Japanese by Hawaiians. 
VI. Passports to Japanese employed by Foreigners abroad. 
VII. Six months* notice of wish to revise Treaty. 
VIII. Ratifications. 

[For Treaty, see State Papers, Vol. 62, page 1012.] 



JAPAN AND ITALY. 



Treaty of Commerce, &c., between Japan and Italy. — Signed at 

Yeddo, 25tli August, 1866. 

[Eatifications exchanged at Yeddo, 3rd October, 1867.] 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. Freedom to Diplomatic 
Agents and Consuls-General to travel in all parts of Japan and Italy. 

III. Ports of Kanagawa, Nagasaki, and Hakodate open to Italian Commerce and 

Subjects. Limits within which Italians may travel. 

IV. Freedom of Eeligious Worship to Italians in Japan. 

y. Disputes, Claims, &c., between Italians. Consular Jurisdiction. Complaints 
of Italians against Japanese and of Japanese against Italians. Consular 
Jurisdiction. Fraudulent Debtors. 
yi. Crimes by Japanese against Italians. Jurisdiction of Japan. Crimes by 
Italians against Japanese or Subjects of any other Nation. Consular 
Jurisdiction. 
yil. Fines or Confiscations for Infraction of Treaty or Commercial Regulations 

to belong to Japanese Government, 
yill. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
IX. Employment of Japanese by Italians. 
X. Commercial Eegulations and Additional Convention to form part of Treaty. 

Regulations in Open Ports. 
XI. Measures in Japanese Open Ports for prevention of Fraud and Smuggling. 
XII. Employment of Pilots in Open Ports. 

XIII. Duty-paid Imports at one Port not to pay Duties at another Port. 
Xiy. Duty-paid Imports transported by Japanese to any part of Japan not to 
pay further Dues. 
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JAPAN AND ITALY. 

Art. 

XV. Currency of Foreign Coin in Japan. 
XYI. Ad valorem Duties. Custom-House Yaluations. 
XYII. Wrecks. Treatment by Japanese Authorities. 
XYTII. Warehouse of Military Stores in Open Ports free of Duty. Exceptions. 
XIX. Most-favoured-nation Treatment to Italian GoTemment and Subjects. 
XX. Beyision of Treaty on 1st July, 1872. One year's notice of wish to revise. 
XXI. Languages to be used in Official Communications. 
XXII. Treaty signed in Japanese, French, and Italian languages. Fi*encli to be 

considered the original text. 
XXIII. Batifications. Treaty to be in force from 1st January, 1867. 



Additional Couveutioii. 
Table of Contents. 

Art. 

I. Acceptance of Tariff annexed to Convention. 
II. Bevision of Tariff. Modification of certain Duties. 
III. Licences for Embarkation and Disembarkation. 
lY. Warehouses in Open Ports. Duties to be paid on Removal. Be-export to 

be Free. Bonding Dues. 
Y. Transit Trade Free, except Toll Dues. 
YI. Currency of Foreign Coin in Japan. 

YII. Regulations to be adopted for the Shipment and Discharge of Goods, &c. 

YIII. Purchase by Japanese of Sailing or Steam Yessels, except Men-of-war, and 

registered as Japanese Yessels. 

IX. Liberty of Japanese to Trade with Foreign Merchants. Japanese trading 

with Foreigners to enjoy National Treatment. laberty of Japanese to go 

to Foreign Countries and Trade without intervention of Japanese Officers. 

X. Shipment of Goods by Japanese. Liberty to Japanese to Study or Trade 

abroad, to enter the service of Foreigners, and to travel for them. 
XI. Lighthouses, Beacons, Buoys, &c., to be established by Japanese where 
necessary. 



Commercial Eegulations. 
Table of Contents. 

Bule. 

1. Liability of Yessels entering Port. Ships' Manifests. 

2. Custom-House Guards. Liabilities to Confiscation. Smuggling and attempt 

to Smuggle. Confiscation and Fine. Bepairs of Yessels. Transhipments. 
Opium Trade prohibited. Fines and Confiscation. 
8. Imports. Damaged Goods. Exports. Confiscations. Confiscated Goods to 
belong to Japanese Government. 

4. Port Clearances. Privileges to Ships of War. Ships under Stress of Weather. 

Meanhig of the word " Yessel." 

5. Fine for signing False Papers. 

6. Fern instead of Tonnage Dues. 

[For Treaty, see State Papers, Yol. 69, page 804.] 
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JAPAlii AND NETHEKLANDS, 



JAPAN AND NETHERLANDS. 



(1.) — Treaty of Commerce and Navigation between Japan and the 
Netherlands. — Signed at Nagasaki, 30th January, 1856. 

[Ratifications exchanged at Nagasaki, 16th October, 1857.] 

Table of Contents. 
Art. 

I. Personal Freedom of Netherlanders at Desima. 
II. Offences by Netherlanders on Japanese. Netherland Jurisdiction. 

III. Offences by Japanese on Netherlander s. Japanese Jurisdiction. 

IV. Open Ports. Most-favoured-nation Treatment. 

V. Military Honours to Netherland Officers and Seamen dying in Japan. 
YI. Signal on entrance of Netherlands Merchant Ships into Nagasaki. 
VII. Becognition of Flag Signals. 

VIII. Anchorage for Netherlands Ships of War and Merchant Vessels. 
IX. Formalities before entrance into Port. 

X. Bestrictions on Crews of Netherlands Vessels. 
XI. Landing-place to be at Water-Qate of Desima. 
XII. Repairs to Dwellings and Warehouses. Permission to build new Dwell- 
ings and Warehouses. 
XIII. Permission to Netherlanders to Hire Vessels and Fish in the Bay of De- 
sima, but not to land anywhere. 
XrV. Keys of Water-Q-ate at Desima to be in Custody of highest Netherl&nd 
Officer. 
XV. Custody of Keys of Land Gate at Desima to be in keeping of Japanese 

Officer on guard. 
XVI. Sailors subject to being Searched at Land G-ate at Desima. 
XVII. Examination of Q-oods. Precautions against Smuggling. 
XVIII. Japanese Officer to be stationed at Desima during presence of Netherland 
Ships in Ports of Nagasaki. 
XIX. Keys of Warehouses in custody of highest Netherlands Offi66r. 
XX. Permission to Japanese to visit Desima. 
XXI. Formalities at Meetings at Nagasaki. 
XXII. Conveyance of Letters from Desima. 

XXIII. Correspondence between Netherlanders and Foreign Ships in Bay of 

Nagasaki. 

XXIV. Mustering to be on board Netherlands Merchant Vessels and not at 

Desima. 
XXV. Arms and Ammunition to be ret&ined by Netherlands Merchant Vessels. 
XXVI. Customary Presents to Emperor of Japan and annual " fassak " to be on 
present footing. 

XXVII. Further regulations to be made when found necessary. 

XXVIII. Katifications. Treaty to come into immediate operation. 

[For Treaty, see State Papers, Vol. 47, page 1091.] 



(2.) — Additional Ai-ticles to Treaty of Commerce of 30th January, 
1856, between Japan and the Netherlands. — Signed at Naga- 
saki, 16th October, 1857. 

[Abrogated by Article X of the Treaty of 18th August, 1858.] 
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JAPAN AND NETHERLANDS. 



(3.) — Treaty of Commerce and Navigation between Japan and the 
Netherlands. — Signed at Yeddo, 18th August, 1858. 

Table op Contents. 
Art. 

I. Appointmont of Diplomatic and Consular Agents. Liberty to Trayel in any 
part of either country. 
II. Forts of Nagasaki and Hakodade open to Netherlands Commerce ; Port of 
Kanagawa on the 4th July, 1859 ; Port of Hiogo on the let January, 
1863 ; and another Port on Western Coast of Nippon on the Ist January, 
1860. Port of Simoda to be closed on 4th January, 1860. Permission to 
Netherlanders to rent Land, to buy and rent Buildings, and to build Dwell- 
ings and Warehouses. Regulations. Permission to learn Japanese Arts 
and Sciences. Ilesidence of Netherlanders at Yeddo on 1st January, 1862, 
and at Osaka on 1st January, 1863. Permission to buy and sell. Sale of 
Articles of War to Japanese Government only. Export of Rice and Wheat 
prohibited. Public sales of Copper. Employment of Japanese by the 
Dutch 

in. Imports and Exports. Evaluation of Goods. Import of Opium prohibited. 
Duty-paid Imports at one Port not to pay Duties at another Port. Most- 
favoured-nation Treatment. 

IV. Currency of Foreign Coin in Japan. 
y. Crimes by Dutch on Japanese. Consular Jurisdiction. Crimes by Japanese 
on Dutch. Japanese Jurisdiction. Dutch Debtors. Consular Jurisdic- 
tion. Japanese Debtors. Japanese Jurisdiction. Breach of Treaty. 
Consular Jurisdiction. 

VI. Limits within which Dutch may travel in Open Ports. Restrictions upon 
Dutchmen convicted of Felony. 
VII. Freedom of Religious Worship to Netherlanders in Japan. 
VIII. Surrender of Deserters. Consular Jurisdiction. 

IX. Most-favoured-nation Treatment. 

X. Commercial Regulations to form part of Treaty. Treaty of 30th January, 
1856, to remain in force. Abrogation of Additional Articles of 16th 
October, 1867. Treaty to be in force from 4th July, 1859. Ratifications. 
Revision of Treaty on 4th July, 1872. One year's notice of wish to revise. 



Commercial Eegulations. 
Table of Contents. 

Rule. 

1. Liability of Vessels entering Port. Ships' Manifests. 

2. Custom-House Guards. Liabilities to Confiscation. Smuggling and attempt 

to Smuggle. Confiscation and Fine. Repairs of Vessels, foinshipments. 
Opium Trade prohibited. Fines and Confiscation. 
8. Imports. Damaged Goods. Exports. Confiscations. Confiscated Goods to 
belong to Japanese Government. 

4. Port Clearances. Privileges to Ships of War. Whalers, and Ships in Dis- 

tress. Meaning of the word " Vessel," 

5. Fines for signing False Papers. 

6. Freedom from Tonnage Dues. Fees. 

7. Tariff of Duties. 

[For Treaty, see State Papers, Vol. 48, page 865.] 
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JAPAN AND PORTUGAL. 



JAPAN AND POETUGAL. 



Treaty of Peace, Commerce, and Navigation between Japan and 
Portugal. — Signed at Yeddo, 3rd August, 1860. 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. 

III. Ports of Hakodade, Kanagawa, and Nagasaki open to Portuguese Subjects 

and Commerce. Port of Nee-e-gata or another on West Coast of Nipon 
to be open. Hiogo to be open on 1st January, 1863. Limits within 
which Portuguese may travel. Yeddo to be open on 1st January, 1862, 
and Osaka on the Ist January, 1863. 

IV. Question of Eights to Property or Persons between Portuguese. Consular 

Jurisdiction. 
y. Crimes by Japanese against Portuguese. Japanese Jurisdiction. Crimes 
by Portuguese against Japanese or Subjects of any other Nation. Con- 
sular Jurisdiction. 
yi. Complaints of Portuguese against Japanese or of Japanese against Portu- 
guese. Consular Jurisdiction. 
yil. Fraudulent Debtors. 
yill. Employment of Japanese by Portuguese. 
IX. Freedom of Religious Worship to Portuguese in Japan. 

X. Currency. 
XI. Supplies to Portuguese Navy free of Duty. 
XII. Wrecks. Treatment by Japanese Authorities. 
XIII. Employment of Pilots in Open Ports, 

Xiy. Imports and Exports. Freedom of Purchase and Sale. Munitions of War 
to be sold by Japanese Government only. 
Xy. Custom-House Valuations. 
XVI. Duty.paid Imports transported by Japanese to any part of Japan not to 
pay further Duty. 
XVII. Duty-paid Imports at one Port not to pay Duty at another Port. 
XVIII. Prevention of Fraud and Smuggling. 
XIX. Penalties and Confiscations to belong to Japanese Government. 
XX. Commercial Regulations to form part of the Treaty. 
XXI. Treaty signed in Japanese, Portuguese, and Dutch. Dutch to be considered 
the original. Portuguese Official Communications to be written in 
English. 
XXII. Revision of Treaty after 1st July, 1872. One year's notice of wish to 
revise. • 

XXIII. Most-favoured-nation Treatment. 

XXIV. Ratifications. 



Commercial Regulations. 
Table of Contents. 



Rule. 

1. Liability of Vessels entering Port.. Ships* Manifests. 

2. Custom-House Guards, Liabilities to Confiscation. Smuggling and attempt 

to Smuggle. Confiscation and Fine, Repairs of Vessels. Transhipments. 
Opium Trade prohibited. Fines and Confiscation. 
8. Imports. Damaged GK>ods. Exports. Confiscations. Confiscated Goods to 
belong to Japanese Government. 
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JAPAN AND PRUSSFA. 

Aule. 

4. Port Clearances. Privileges to Ships of War, Mail Steamers, Whalers, ami 

Ships in Distress. Meaning of word " Vessel." 

5. Fines for signing False Papers. 

6. Freedom from Tonnage Dues. Fees. 

7. Tariif of Imports. 

8. Tariff of Exports. 

9. Tariffs to be subject to revision after 4 years. 

[For Treaty, see State Papers, Vol. 59, page 509.] 



JAPAN AND PKUSSIA. 



Treaty of Pea(ie, Commerce, and Navigation between Japan and 
Prussia. — Signed at Yeddo, 24th January, 1861. 

Table of Contents. 

Art. 
I. Peace and Friendship. 

II. Appointment of Diplomatic and Consular Agents. Kight to travel of re- 
spective Diplomatic Agent and Consul-Geueral. 

III. Ports of Hakodade, Kanagawa, and Nagasaki open to Prussian Commerce 

and Subjects. Limits within which Prussians may travel. 

IV. Freedom of Religious Worship to Prussians in Japan. 

y. Disputes, Claims, &c., between Prussians. Consular Jurisdictions. Com- 
plaints of Prussians against Japanese. Japanese Jurisdiction. Com- 
plaints of Japanese against Prussians. Consular Jurisdiction. 
yi. Crimes by Prussians against Japanese or Subjects of any other Nation. 
Consular Jurisdiction. Crimes by Japanese against Prussians. Japanese 
Jurisdiction. 
yil. Breach of Treaty. Fines and Confiscations, 
yill. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
IX. Employment of Japanese by Prussians. 
X. Commercial Regulations to form part of Treaty. Regulations in Open 
Ports. 
XI. Prevention of Fraud and Smuggling in Open Ports. 
XII. Employment of Pilots in Open Ports. 

XIII. Duty-paid Imports at one Port not to pay Duties at another Port. 
Xiy. Duty-paid Imports transported by Japanese to any part of Japan not to 
pay further Duties. 
Xy. Currency of Foreign Coin in Japan. 
Xyi. Custom-House Valuations. 
XVII. Wrecks. Treatment by Japanese Authorities. 
XVIII. Warehouse of Military Stores in Open Ports free of Duty. Exception. 
XIX. Most-favoured-nation Treatment to Prussian Government and Subjects. 
XX. Revision of Treaty on 1st July, 1872. One year's notice of wish to Revise. 
XXI. Language to be used in Official Communications. 
XXII. Treaty signed in Japanese, German, and Dutch. German to be the original 

Text. 
XXIII. Ratifications. Treaty to be in force from 1st January, 1863. 
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JAPAN AND RUSSIA. 



Commercial Kegulatioiis. 
Table of Contents. 

Rule. 

1. Liability of Vessels entering Fort. Ships' Manifests. 

2. Custom-House Guards. Liabilities to Confiscation. Smuggling and attempt to 

Smuggle. Confiscation and Fine. Repairs of Vessels. Transhipments. 
Opiimi Trade prohibited. Fines and Confiscation. 

3. Lnports. Damaged Goods. Exports. Confiscations. Confiscated Goods to 

belong to Japanese Goyemment. 

4. Port Clearances. Privileges to Ships of War, Mail Steamers, Whalers, and 

Vessels in Distress. Meaning of the word " Vessel.** 

5. Fines for signing False Papers. 

6. Freedom from Tonnage Dues. Fees. 

7. Tariff of Imports. 

8. Tariff of Exports. 

9. Tariffs to be subject to revision after 5 years. 

[For Treaty, see State Papers, A''ol. 59, page 519.] 



JAPAN AND EUSSIA. 



(1.) — Treaty of Peace, Commerce, and Navigation between Japan 
and Eussia.— Signed at Simoda, |?^^J, 1855. 

[Eatifications exchanged at Simoda, lTv,Z^\ 1855.] 

Table of Contents. 

Art. 

I. Peace and Friendship. Protection of Persons and Property. 
IT. Boundary between Japan and Russia. 

III. Ports of Simoda, Hakodade, and Nagasaki open to Bussian Commerce. 

IV. Wrecks. 

y. Bi^t of Eussians to exchange their Merchandise, Articles, and Moneys in 

Ports of Simoda and Hakodade. 
YI. Appointment of Bussian Consuls at Simoda and Hakodade. 
VII. Judicial Decisions by Government of Japan. 

VlII. Complete freedom of Subjects in either country. Criminals to be judged ac- 
cording to Laws of their own Country. 
IX. Most-faToured-nation Treatment in Japan. Batiflcations. 



Explanatory Articles. 
Table of Contents. 

To Art. III. Limits within which Bussians may circidate at Simoda and Hakodade ; 
and at Nagasaki according to stipulations with other Nations. Burial 
Grounds. 
V. Begulations for Traffic between Bussians and Japanese in Open Ports. 
VI. Bussian Consuls to be appointed in 1856. Consular Buildings. 
IX. Most-fayoured-nation Treatment to Bussians in Japan. 



ft 



[For Treaty, see State Papers, Vol. 67, page 1054.] 
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JAPAN AND RUSSIA. 



(2.) — Supplementary Treaty of Commerce and Navigation between 
Japan and Russia. — Signed at Nagasaki, -J-fth October, 1857. 

[Annulled by Article I of Treaty of 19tli August, 1858.] 



(3.) — Treaty of Friendship, Commerce, and Navigation between 
Japan and Russia. — Signed at Yeddo, -/jj-th August, 1858. 

Table of Contents. 

Art. 

I. Renewal of Treaty of 7th February, 1855. Abrogation of Supplementary 
Treaty of 24th October, 1857. 
II. Appointment of Diplomatic and Consular Agents. Bight of respective 

Diplomatic Agent and Consul- Q-eneral to travel. 
III. Forts of Hakodade and Nagasaki open to Eussian Commerce and Subjects, 
and in lieu of Port of Simoda, the Forts of Kanagawa on the 1st July, 
1859, and Hiogo on the 1st January, 1863, besides another Fort on West 
Coast of Nipon. Port of Simoda to be closed 6 months after opening of 
Fort of Xanagawa. 
TV. Appointment of Kussian Consuls in Open Forts. Assignment of Lands for 

Consular Dwellings, Schools, Hospitals, &c. 
y. Bight of Bussians to rent Land, buy and hire Houses, and build Churches, 
Houses, and Storehouses. Begiuations. 
YI. Besidence of Bussians at Yeddo and Osaka for Trade only. 
TIL Bussians in Japan to be subject to their own Laws. Freedom of Beligious 
Worship. 
yill. Limits within which Bussians may circulate in Open Forts. Begulations. 
IX. Freedom of Trade in Japan and Bussia. Employment of Japanese by 
Bussians. Freedom of Japanese to buy and sell Bussian Imports. Com- 
mercial Begulations to form part of Treaty. 
X. Imports and Exports according to Tariff. Custom-House Valuations. 
Duty-paid Imports transported by Japanese to another Fort not to pay 
further Duties. B eduction of Duties to be extended to Bussian Sub- 
jects. Bussian Naval Stores to be free of Duty. 
XI. Opium Trade prohibited. Fines and Confiscations. 

XII. Sale of Arms only to Japanese Government and to Foreigners. Export of 
Bice and Wheat from Japan prohibited. Sale of Copper by Auction. 
Xni. Currency of Foreign Coin in Japan. 

XIY. Bussian Subjects to be subject to Bussian Law, and Japanese to Laws of 
Japan. Crimes by Bussian Subjects. Consular Jurisdiction. Breach 
of Treaty. Fines and Confiscations to belong to Japanese Government. 
XV. . Bevision of Treaty after 1st July, 1872. One year's notice of wish to Bevise. 
XVI. Most-favoured-nation Treatment to Subjects of either Country. 
XVII. Treaty to be in force from 1st July, 1859. Batifications. 
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JAPAN AND KUSSIA. 



Commercial Eegulations. 
Table op Contents. 

Bule. 

1. Liability of Vessels entering Port. Ships' Manifests. 

2. Oustom-House G-uards. Luibilities to Confiscation. Smuggling and attempt to 

Smuggle. Confiscation and Fine. Kepairs of Vessels. Transhipments. 

Opium Trade prohibited. Fines and Confiscations. 
2. Imports. Damaged Goods. Exports. Confiscations. Confiscated G-oods to 

belong to Japanese GoTemment. 
4. Port Clearances. Privileges to Ships, Ships of War, Mail Steamers, Vessels in 

Distress. 
6. Fine for signing False Papers. 
6. Fees insteiKl of Tonnai^e Dues. 



Tarifif of Imports and Exports. 

[Abrogated by Tariff of 1867.] 
[For Treaty, see State Papers, Vol. 57, page 751.] 



(4.) — Convention of Commerce and Navigation between Japan and 
Eussia — Signed at Yeddo, ^ December, 1867. 

Table of Contents. 
Art. 

I. Tariff of Imports and Exports to be in force from date of signature. Ab- 
rogation of Tariff annexed to Treaty of 19th August, 1858. 
II. Revision of Tariff after 1st July, 1872. Duties on Silk and Tea. Modifi- 
cations. 

III. Abrogation of Fees for Port Clearances. 

IV. EstaWishment of Warehouses in Open Ports. Duties to be paid on with- 

drawal of G-oods. Goods re exported not to pay Duties. Fees. 
V. Freedom from Transit Dues. 
VI. Currency of Foreign Coin in Japan. 
VII. Measures against Abuses and Vexations. 

VIII. Bight of Japanese to buy Foreign Sailing and Steam Ships, except Ships of 
War. Patent of Nationality. 
IX. Freedom of Japanese to unrestricted Trade with Russians. Freedom of 
Japanese to Travel in Eussia and to Trade there. 
X. Freedom to Japanese to Export from Open Ports or from Russia. Pass- 
ports to Japanese. Employment of Japanese by Russians. 
XI. Establishment of Lighthouses, Beacons, and Buoys by Japanese. 
XII. Convention to be in force from date of Signature. Ratifications. 



Tarifif of Imports and Exports. 

[For Treaty, see State Papers, Vol. 62, page 309.] 
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JAPAN AND SPAIN. 



JAPAN AND SPAIN. 



Treaty of Friendship, Commerce, and Navigation between Japan 
and Spain. — Signed at Kanagawa, 12tli November, 1868. 

Table op Contents. 
Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic ^and Consnlar Agents. Freedom to Diplomatic 

Agents and Consuls-General to Travel in all parts of Japan and Spain, 
in. All Ports open to other Foreign Nations to be open to Subjects and Com- 
merce of Spain. Bight of Spaniards to lease Lands, buy Houses, and 
build Houses and Warehouses. Regulations. Limits within whicli 
Spaniards may Trayel. 
IV. Freedom of Religious Worship. 

V. Disputes, Claims, &c., between Spaniards. Consular Jurisdiction. 
YI. Complaints of Spaniards against Japanese. National Jurisdiction. 
VII. Crimes by Japanese against Spaniards. Japanese Jurisdiction. Crimes by 

Spaniards against Japanese. Consular tfurisdiction. 
VIII. Fraudulent Debtors. 
IX. Employment of Japanese by Spaniards. 
X. Currency of Foreign Coin in Japan. 
XI. Naval Stores free of Duty. 
XII. Wrecks. Treatment by Japanese Authorities. 
XIII. Employment of Pilots in Open Ports. 

XIV. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
Munitions of War to be Sold to Japanese G-ovemment and Foreigners 
only. 
XV. Custom-House Valuations. 
XVI. Duty-paid Imports transported by Japanese to any part of Japan not to pay 
further Duties. 
XVII. Duty-paid Imports at one Port not to pay Duties at another Port. 
XVIII. Prevention of Fraud and Contraband. 
XIX. Fines and Confiscations to belong to Japanese Government. 
XX. Commercial Regulations and TanfPs to form part of Treaty. Prevention of 

Custom-House Abuses. 
XXI. Treaty signed in Japanese, Spanish, and French. French to be considered 
the original Text. 
XXn. Revision of Treaty after 1st July, 1872. One year's notice of wish to revise. 

XXIII. Most-favoured-nation Treatment to Spanish Government and Subjects in 

Japan. 

XXIV. Ratifications. Treaty to be in force from Ist May, 1869. 



Additional Article. 
Table op Contents. 



Stipulations of Treaty between Japan and Great Britain, France, United States, and 

Netherlands of 25th June, 1866, to form part of Treaty. 
Stipulations relative to Ports of Kanagawa, Nagasaki, and Hakodate, to apply to 

Ports of Hiogo and Osaka. Modifications in Duties on Tea and Silk. 
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JAPAN AND SWEDEN AND NORWAY. 



Commercial Eegulations. 

Table of Contents. 
Bale. 

1. Liability of Vessels entering Port. Ships' Manifests. 

2. Custom-House Guards. Liabilities to Confiscation. Smuggling and attempt to 

Smuggle. Repairs of Vessels. Transhipments. Opium Trade pK)hibited. 
Fines and Confiscation. 

8. Imports. Damaged Goods. Exports. Confiscations. Confiscated Goods to 
belong to Japanese Government. 

4. Port Clearances. Privileges. Mail Steamers and Whalers in Distress. Mean- 
ing of the vrord " Vessel." 

6. Fine for signing False Papers. 

6. Fees instead of Tonnage Dues. 



(4.) — Tariff of Imports and Exports. 



[For Treaty, see State Papers, Vol. 58, page 195.] 



JAPAN AND SWEDEN AND NORWAY. 



Treaty of Commerce and Navigation between Japan and Sweden 
and Norway. — Signed at Yokohama, 11th November, 1868. 

Table of Contents. 
Art.. 

I, Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. Freedom of Diplo- 
matic Agents and Consuls-General to Trayel in all parts of Japan and 
Sweden and Norway. 
III. Ports and Towns of Hakodate, Kanagawa, Nagasaki, Hiogo, and Osaka 

open to Swedish and Norwegian Subjects and Trade. Begulations. 
lY. Beligious Freedom to Swedish and Norwegian Subjects. 
V. Swedish Judicial Powers in Japan. 
YI. Crimes of Japanese against Swedish and Norwegian Subjects. Japanese 
Jurisdiction. Crimes by Swedes and Norwegians or Foreigners in 
Japan. Consular Jurisdiction. 
VII. Breach of Treaty. Consular Jurisdiction. 

VIII. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
IX. Employment of Japanese by Swedes and Norwegians. 
X. Commercial Begulations to form part of Treaty. 
XI. Prevention of Fraud and Contraband in Open Ports. 
XII. Employment of Pilots in Open Ports. 
XIII. Duty-paid Imports. Certificate of Payment. 
XIV. Duty-paid Imports transported hj Japanese to anjr part of Japai) free 

£rom further Duties. 
XV. Currency. 
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JAPAN AND SWITZERLAND. 

Art. 
XVI. Valuation of Duties. 
XVII. Wrecks. 
XVm. Stores for Swedish and Norwegian Navy, Duty free. 
XIX. Import and Export Duties. KeTision of Duties on Tea and Silk. 
XX. Warehouses in Open Ports. Duties to be paid on removal. Be-exports 
to be free. Bonding Dues. 
XXI. Transit Trade free, except Toll Dues. 
XXII. Purchase by Japanese of Sailing or Steam Vessels, except Men-of-war, and 
registered as Japanese Vessels. 

XXIII. Liberty of Japanese to Trade with Foreign Merchants. Japanese trading 

with Foreigners to enjoy National Treatment. Liberty to Japanese to 
go to Foreign Countries and Trade there. 

XXIV. Shipment of GKjods by Japanese. Liberty to Japanese to Study or Trade 

abroad, to enter service of Foreigners, and to travel for them. 
XXV. Lighthouses, Beacons, Buoys, &c., to be established by Japanese when 
necessary. 
XXVI. Most-favoured-nation Treatment to Swedish and Norwegian Government 

and Subjects. 
XXVII. Revision of Treaty after 1st July, 1872. One year's notice of wish to 

revise. 
XXVIII. Official Communications. 
XXIX. Treaty signed in Japanese and Dutch languages. Dutch version to be 
the original text. 
XXX. Ratifications. Treaty to be in force from Ist January, 1869. 

[For Treaty, see State Papers, Vol. 61, page 659.] 



JAPAN AND SWITZERLAND. 



(1.) — Treaty of Friendship and Commerce between Japan and 
Switzerland. — Signed at Yeddo, 6th February, 1864. 

Table of Contents. 

Art. 

I. Peace and Friendship. 
II. Appointment of Diplomatic and Consular Agents. Freedom to Diplomatic 

Agents and Consuls-Q-eneral to Travel freely in Japan and Switzerland. 
m. An Ports open to other Foreign Nations to be open to Subjects and Com- 
merce of Switzerland. Bight of Swiss to lease Lands, buy Houses, and 
build Houses and Warehouses. Begulations. Limits within which Swiss 
may Travel. 
rV. Freedom of Keligious Worship. 

V. Disputes, Claims, &c., between Swiss Citizens. Consular Jurisdiction. 
Complain tB of Japanese against Swiss Citizens. Japanese Jurisdiction. 
Complaints of Swiss against Japanese. Consular Jurisdiction. Fraudu- 
lent Debtors. 
VI. Crimes by Swiss against Japanese or Foreigners. Consular Jurisdiction. 

Crimes by Japanese against Swiss Citizens. Japanese Jurisdiction. 
YII. Breach of Treaty. Fines and Confiscations to belong to Japanese Govern- 
ment. 
Vni. Imports and Exports in Open Ports. Freedom of Purchase and Sale. 
Freedom to Japanese to purchase and seU Swiss Imports. 
IX. Employment of Japanese by Swiss. 

X. Commercial Begulations to form part of Treaty. Begulations. 
XI. Prevention of S»ud and Smugghng. 

XII. Duty-paid Imports at one Port not to pay Duties at another Port, 
XIII. Duty-paid Imports transporte>d by Japanese to any part of Japan not to pay 
further Duties. 

112 



JAPAN AND UNITED STATES. 

Art. 

XIV. Currency of Foreign Coin in Japan. 
XV. Custom-Honse Valuations. 

XVI. Most-favoured-nation Treatment to Swiss Government and Citizens. 
XVII. Revision of Treaty after 1st July, 1872. One year's notice of wish to 
Revise. 
XVIII. Language to be used in Official Correspondence. 
XIX. Treaty signed in Japanese, French, and Dutch. Dutch to be considered 
the original Text. 
XX. Ratifications. Treaty to be in force from date of signature. 



Commercial Eegulations. 

Table op Contents. 

Rule. 

1. Fraud. Confiscationa. Transhipments. Opium Trade prohibited. Fines and 

Confiscations. 

2. Liabilities of Vessels entering Port. Ships' Manifests. Damaged Gk)ods. Ex- 

ports. Seizure of prohibited Goods. Fines and Confiscations to belong to 
Japanese Gk)vemment. 

3. Fine for signing False Papers. 

4. Fees to Japanese Custom- House Ofiicers. 

5. Tariff of Imports. 

6. Tariff of Exports. 

7. Revision of Tariffs 5 years after Signature of Treaty. Switzerland to be invited 

to revise Tariffs should there be a Revision with another Nation. 



[For Treaty, see State Papers, Vol. 54, page 512.] 



(2.) — Declaration between Japan and Switzerland. — Signed at 

Yeddo, 26tli April, 1867. 

Adhesion of Switzerland to Commercial Convention and Tariff of 25th June, 1866, 
between G-reat Britain, France, United States, Netherlands, and Japan. 

[For Declaration, see State Papers, Vol. 59, page 907.] 



JAPAN AND UNITED STATES- 



(1.) — Treaty of Peace, Commerce, and Navigation between Japan 
and the United States. — Signed at Kanagawa, 31st March, 1854. 

[Eatifications exchanged at Simoda, 2l8t February, 1855.] 

Table of Contents. 

Art. 

I. Peace and Friendship, 

TI. Ports of Simoda and Hakodade open to United States Commerce and Sub- 
jects. 
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Art. 

lil. Wrecks. Treatment by Japanese Authorities. 
IV. Shipwrecked Persons and Citizens of United States to be free. 
V. Limits within which United States Citizens may Travel. 
VI. Deliberations. 
VII. Trade in Open Ports. 
VIII. Provisions, &c., to be obtained tlirough Japanese Officers only. 

IX. Most-favoured-nation Treatment to United States Government and Citizens. 
X. United States* Ships restricted to Ports of Simoda and Hakodade, except 
when forced by Stress of Weather. 
XI. Appointment of United States* Consub at Simoda. 
XII. Ratifications. 

[For Treaty, see State Papers, Vol. 45, page 224.] 



(2.) — Treaty of Commerce between Japan and the United States. 

Signed at Simoda, I7th June, 1857. 

[Revoked by Article XII of Treaty of 29th July, 1858.] 



(3.) — Treaty of Friendship, Commerce, and Navigation between 
Japan and the United States. — Signed at Yeddo, 29th July, 1858. 

[Ratifications exchanged at Washington, 22nd May, I860.] 

Table of Contents, 

Art. 

I. Peace and Friendship. Appointment of Diplomatic and Consular Agents. 
Freedom to Diplomatic Agents and Consuls-General to Travel in all parts 
of Japan and The United States. 
II. Mediation of United States in Differences between Japan and European 
Powers. Assistance by United States Ships of War to Japanese Vessels 
on the high Seas, and by United States Consuls in Foreign Ports. 

III. Ports of Simoda and Hakodade open to United States Ships ; Kanagawa 

and Nagasaki to be opened on the 4th July, 1859 ; Nee-e-gata on 1st 
January, 1860 : and Hiogo on the 1st January, 1863. If Nee-e-gata is not 
suitable another Port, on West Coast of Nipon will be opened. Simoda to 
be closed 6 months after opening of Kanagawa. Privileges of United States 
Citizens in Open Ports. Town of Yeddo to be open on 1st January, 1862, 
and Osaka on the 1st January, 1863. Limits of Travel. Munitions of 
War to be sold to Japanese Government and Foreigners only. Export of 
Rice and Wheat prohibited. Employment of Japanese by United States 
Citizens. 

IV. Import and Export Duties. Custom-House Valuation. Supplies for United 

States Navy to be free. Opium Trade prohibited. Duty-paid Imports 
transported by Japanese to any part of Japan not to pay further Dues. 
Imports into Japan. National Treatment. Most-favoured-nation Treat- 
ment. 
V. Currency of Foreign Coin in Japan. 
VI. Offences by Americans against Japanese. Consular Jurisdiction. Offences 
by Japanese against Americans. Japanese Jurisdiction. Recovery of Debts. 
Breach of Treaty. Fines and Confiscations to belong to Japanese Govern- 
ment. 
VII. Limits in open Ports within which American Citizens are free to go. Loss 

of right of permanent Residence. 

Vlll. Freedom of Religious Worship in Japan. 
IX. Arrest and Imprisonment of United States Deserters aiid Criminals. 
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Art. 

X. Bight of Japanese to buy and build Ships of War, &c., in The United States, 
and to engage in the Nayal, Military, &c., Serrices of The United States. 
Eiport from United States. 
XI. Partial Bepeal of Treaty of Slst March, 1854. Eepeal of Treaty of 17th 
June, 1857. Commercial Begulations. 
XII. Revision of Treaty after 4.th July, 1872. One year's notiee of -wish to Re rise. 
XIII. Treaty to be in force from 4th tfuly, 1859. Ratifications. Treaty signe I in 
Japanese, English, and Dutoh Languages. Dutch rersion to be considered 
the original. 



Commercial Eegulations. 
Table of Contents, 

Rule. 

1: Liability of Vessels entering Port- Ships' Manifests. 

2. Custom-House Guards. Liabilities to Confiscation. Frauds. Forfeiture. 

Smuggling and attempt to Smuggle. Confiscation and Fine. Repairs of 
Vessels. Transhipments. Opium Trade prohibited. Fines. 

3. Imports. Damaged Gk)ods. Exports. Confiscations. Confiscated Goods to 

belong to Japanese GoTcmment. 

4. Port Clearances. Priyileges to Ships of War, Mail Steamers, and Whale Ships. 

Meaning of the word " Vessel." 

5. Fines for signing False Papers. 

6. Tonnage Dues free. Fees in lieu thereof* 

7. Tariff of Duties. 

* 

[For Treaty, see State Papers, Vol. 48, page 596.] 



(4.) — Convention of Commerce between Japan and the United 
States. — Signed at Yeddo, 28th January, 1864. 

Table of Contents. 

Art. 

I. Articles Duty Free. 
II. Articles reduced to 5 per cent. Import of Opium to continue prohibited. 

III. Import and Export Duties. 

IV. Convention to be in force at Kanagawa from 8th February, 1864 ; and at Na- 

gasaki from 9th March, 1864. Signed in the Japanese, English, and Dutch 
languages. Dutch version to be considered the Original. 



[For Convention, see State Papers, Vol. 54, page 1127.] 
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List of Clauses of Treaties between Japan and Foreign Powers, 
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CURRENCy. 



Consuls; Jurisdiction^ &c. 

[See Tables of Contents, pages 93—115.] 



Currency. 

(1.) Jafak and GiiRMANr. Convention. 27th April, 1866, Article XV* 



(1.) JAPAN AND GEEMANY. 

(Convention. 27th AprU, 1866.) 
ARTICLE XV. 

Animated with the desire of removing all obstacles to the free 
circulation of foreign money in Japan, the Japanese Government 
will immediately have the necessary alterations and improvements 
made in the manufacture of the national coin. 

The piincipal Japanese mint, as well as the special offices to be 
established at all the open ports, will then receive from foreigners 
and Japanese, without distinction of rank, foreign coins of all lands, 
as well as gold and silver bullion, and will exchange the same for 
Japanese coin of the same weight and purity, deducting a certain 
charge for remelting, the amoimt of which will be fixed by consent 
of the High Contracting Powers. 

Germans and Japanese subjects may freely use foreign or 
Japanese coins in making payments to each other. 

Coins of all description, with the exception of Japanese copper 
coin, as well as foreign l)ullion in gold and silver, may be exported 
&om Japan. 

[Stipulations respecting Currency were also agreed upon in the Treaties between 
Japan and the following Countries : — ^Austria, 18th October, 1869, Art. XYI ; 
Belgium, 1st August, 18H6, Art. XV; Denmark, 12th January, 1867, Art. XY; France, 
9th October, 1858, Art. XIV ; Italy, 2$th August, 1866, Art. XV ; Netherlands, 18th 
August, 1858, Art. lY ; Portugal, 3rd August, 1860, Art. X ; Prussia, 24th January^ 
1861, Art. XY ; Russia, 19th August, 1858, Art. XYI, and 23rd December, 1867, 
Art. YI ; Spain, 12th November, 1868, Art. X ; Sweden and Norway, 11th Novem- 
ber, 1868, Art. XY ; Switzerland, 6th February, 1864, Art. XY ; and the United 
States, 29th July, 1858, Art. Y.] 
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Deserters. 

(1.) Japan and Netheblandb. Treaty. 18tli August, 1858, Article Yin. 



(1.) JAPAN AND NETHEELANDS. 

(Treaty. 18th August, 1858.) 

AETICLE VIII. 

At the demand of the Netherlands Consul, the Japanese autho- 
rities shall cause any deserters and persons who have escaped from 
justice to be apprehended, and such persons as may be in the 
custody of the Consul to be imprisoned; they shall afford the 
Consul such assistance as may be required to enable him to cause 
the laws to be observed by the Dutch when on shore, and to main- 
Uin order among the ships. 

For all such services, and for the subsistence of the persons 
thus imprisoned, the Consul shall pay in every case a reasonable 
compensation. 
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Property. 

(1.) Japan and Fbanob. Treaty. 9th October, 1858, Article I. 



(1.) JAPAN AND FEANCE. 

(Treaty. 9th October, 1858.) 

ARTICLE I. 

There shall be perpetual peace and constant friendship between 
His Majesty the Emperor of the French, his heirs and successors, 
and His Majesty the Emperor of Japan, as well as between the 
two empires, without any exception of persons or places. All their 
subjects shall enjoy equally, in the respective States of the High 
Contracting Parties full and complete protection for their persons 
and their property. 

[A stipulation to the same e£fect was also agreed upon in the Treaty between 
Japan and Russia, 7th February, 1855, Art. I.] 



PEOTECTION. See Pkoperty. 
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Religion. 

(1.) Japan Ain> Nbthbblahds. Treaty. I8th August, 1858, Article YII. 



(1.) JAPAN AND NETHERLANDS. 

(Treaty. 18th August, 1858.) 

Article VIL 

The free exercise of their religion shall be allowed to the Dutch 
in Japan, and accordingly they shall have the right to build suit- 
able places of worship. 

Such buildings shall not be damaged, nor shall any interruption 
be offered to the religious meetings of the Dutch. 

Netherlands citizens shall not damage any Japanese temple or 
mia, nor commit any insult or injury to the religious ceremonies of 
the Japanese, or to the objects of their worship. 

The Japanese and the Dutch shall not do anything calculated 
to excite religious animosity. 

[Stipulations respecting Religion were also agreed upon in the Treaties between 
Japan and the following Countries : — ^Austria, 18th October, 1869, Art. lY ; Belgium, 
1st August, 1866, Art. IV; Denmark, 12th January, 1867, Art. IV j France, 9th Oc- 
tober, 1858, Art. J V; Germany, 20th February, 1869, Art. IV; Italy, 25th August, 1866, 
Art. IV 5 Portugal, 3rd August, 1860, Art. IX ; Prussia, 24th .January, 1861, Art. 
IV; Bussia, 19th August, 1858, Art. VII ; Spain, 12th November, 1868, Art. IV ; 
Sweden and Norway, 11th November, 1868, Art. IV ; Switzerland, 6th February, 
1864., Art. IV ; and the United States, 29th July, 1868> Art. VIII.] 
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Wrecks. 

■(!•) Japah and A.(rsTRiA. TsBATr. 18th Ootober, 1869, Article XVIII. 



(1.) JAPAN AND AUSTEIA. 

(Treaty. 18th October, 1869.) 

Article XVIII. 

K any vessel of the Austro-Hungarian Monarchy be wrecked 
or stranded on the coasts of Japan, or be compelled to take refage 
in any Japanese port, the competent Japanese authorities, on being 
apprised of the fact, shall immediately render to the vessel all the 
assistance in their power. The persons on board shall receive 
friendly treatment, and be furnished, if necessary, with the means 
of conveyance to the nearest Austro-Hungarian Consular station. 

[Stipnlations respecting Wrecks were also agreed upon in the Treaties between 
Japan and the following Countries : — Belgium, Xst August, 1866, Art. XVII $ 
Denmark, 12th January, 1867, Art. XVII ; France, 9th October, 1858, Art. XVI j 
G-ermany, 20tb February, 1869, Art. XVII; Italy, 25th August, 1866, Art. XVII ; 
Portugal, 3rd August, 1860, Art. XII j Prussia, 24th January, 1861, Art. XVII ; 
Russia, 7th February, 1855, Art. IV ; Spain, 12th November, 1868, Art. XII ; 
Sweden and Norway, 11th November, 1868, Art. XVII ; and the United States, 
31st March, 1854, Arts. Ill, IV.] 
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LETTERS PATENT, investing the Supreme Court of Hong 
Kong with Appellate Jurisdiction in Cases of Civil Suits heard 
and determined by British Consuls in Japan, — Westminster, 
July 6, 1863. 

Victoria, by the Grace of God of the Qiiited Kingdom of 
Great Britain and Ireland, Queen Defender of the Faith, &c. 

To all to whom these presents shall come greeting : 

Whereas, by an Ordinance passed by the Legislative Council 
of Hong Kong, in the year 1845, intituled No. 6 of 1845, ''An 
Ordinance to repeal Ordinance No. 15 of 1844, for the establish- 
ment of a Supreme Court of Judicature at Hong Kong, and to 
substitute other provisions in Heu thereof," it was enacte^d that 
there should be within the said colony a Court, which should be 
called the Supreme Court of Hong Kong. 

And whereas by certain letters patent, bearing date the 
30th January, 1860, provision was professedly made for investing 
the said Supreme Court Avith appellate jurisdiction in cases of 
civil suits, heard and determined under authority of Her Majesty's 
Order in Council of the 3rd March, 1859, by British Consuls 
within the dominions of the Emperor of Japan, but such Order 
in Council had been repealed previously to the date of the said 
letters patent, that is to say, by Her Majesty's Order in Council 
of the 23rd of January, 1860. 

And whereas it is expedient that the said letters patent 
should be revoked. 

Now, know ye, that, upon consideration of the premises, and 
of our certain knowledge and mere motion, we have thought fit 
to direct and ordain, and do direct and ordain, as follows : 

1. The aforesaid letters patent of the 30th day of January, 
1860, are -hereby revoked and determined. 

And whereas by the i3th section of an Order in Council, 
bearing date the 23rd of January, 1860, it was ordered that, in 
the event of any suit of a civil nature arising between British 
subjects within the dominions of the Tycoon of Japan, it should 
be lawful upon the appUcation of any party to such suit, for the 
Consul of the district within which the party sued should be 
found, to hear and determine such suit, subject in case the sum 
in dispute should exceed 1,000 dollars to an appeal to the 
Supreme Court of the colony of Hong Kong, and that every 
sucn appeal should be made and conducted in the manner and 
form, and under the same conditions as were prescribed by the 
said Order in Coimcil in cases in which the defendant only was 
a British subject. 

And whereas by the 28th section of the aforesaid Oi'der in 
Council, it was further ordered that the Supreme Court of the 
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colony of Hong Kong should have, and might exercise concur- 
rently with Her Majesty's Consul, authority and jurisdiction in 
regard to all suits of a civil nature between British subjects, 
arising within any parts of the dominions of the Emperor of 
Japan : Provided always that the said Supreme Court should 
not be boimd, unless in a fit case it should deem it right so to 
do, by writ of " Certiorari," or otherwise to debar or prohibit the 
Consul from hearing and determining, pursuant to the provi- 
sions of the several sections of the said Order, any suit of a 
civil nature between British subjects or to stay the proceedings 
of a Consul in any such matter. 

2. We do fartner direct and ordain that if any party to any 
such suit as aforesaid, heard and determined in Japan, and in 
which the sum in dispute shall exceed 1,000 dollars, shall be 
dissatisfied with the decision given upon the said suit by the 
Consul before whom the same shall be heard or tried, it shall be 
lawful for such party, within 15 days after such decision, to give 
to the Consul notice of appeal to the Supreme Court of Hong 
Kong, whereupon the Consul shall, with as Httle delay as pos- 
sible, stamp with his Consular seal and transmit to the said 
Supreme Court all the documents which were produced before 
him, and none other, and also the notes taken by him of the 
evidence adduced in the said suit, together with a statement of 
the groimds on which he formed his decision, and an exact copy 
of the order made by him, and shall forthwith notify to tne 
several parties the transmission thereof. Provided always that 
it shall be lawful for the Consul to require from any party 
appealing to' the said Court reasonable security, which shall con- 
sist in part of one or two suflScient sureties, to be approved by 
the Consul, that such party shall and will abide by the decision 
to be given by the said Supreme Court, and pay all such costs 
of and incidental to such appeal, as the said Supreme Court 
shall direct. 

3. And we do further direct and ordain that it shall be com- 
petent to the said Supreme Court, and the said Court is hereby 
required to take into consideration such documents and state- 
ments, and decide upon the same, and to communicate its deci- 
sion to the Consul, who shall forthwith proceed to carry the 
same into execution. 

4. And we do farther direct and ordain that in any appeal to 
the said Court from the decision of a Consul, it shall not oe open 
to any party, except as hereinafter is provided, to adduce any 
further evidence than that which was laid before the Consul, and 
that a party shall not be required to appear personally to prose- 
cute an appeal or support a sentence. Provided always that in 
all appeals firom the decision of a Consul, it shall be lawful for a 
party to allege facts essential to the issue of the suit which 
have come to his knowledge subsequently to the decision of the 
Consul, and to produce evidence in support of such facts ; and 
provided also that it shall, moreover, be lawful for the said Court 
to admit any further legal evidence besides that adduced before 
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the Consul; on its being established to the satisfaction ot the 
said Court by oath on personal examination or by affidavit that 
the party desiring to produce such further evidence was igno- 
' rant of the existence of such evidence, or was taken by surprise 
at the hearing before the Consul, or was unable to produce it 
before the Consul after due and reasonable diligence and exer- 
tion on his part in that behalf or wheresoever under the parti- 
cular circumstances of the case, it shall appear to the said Court 
that further evidence ought to be received. 

5. And we do hereby give and grant to the said Supreme 
Court fiill jurisdiction, power, and authority to hear and deter- 
mine all such causes, smts, matters, and things as are mentioned 
and comprised in the said 28th Article of the aforesaid Order in 
Council of 23rd January, 1860. 

6. And we do further direct and ordain that it shall be lawful 
for the said Court to make such rules, orders, and regulations, 
not being inconsistent with the provisions of the said Order in 
Council, or with these our letters patent, or with the laws in 
force in Hong Kong, as may, in the judgment of the said Court, 
be requisite for the speedy and effectual decision of the afore- 
said appeals, and also of the said causes, suits, matters, and 
things. Provided always that all such rules, orders, and regu- 
lations, shall forthwith be communicated to the Governor of 
Hong Kong, and by him shall be transmitted to us, our heirs 
and successors, under the seal of the said Court, for our or their 
approbation or disallowance, to be signified through one of our 
Pnncipal Secretaries of State, to the said Governor. 

In witness whereof we have caused these our letters to be 
made patent. Witness oiurself at Westminster, the 6th day of 
July, 1863, in the 27th year of our reign, 

ROMXLLY. 
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BBITISH JUBISDICTION. 

ORDER IN COUNCIL for the letter Government of Eer Majesty's 
Subjects in the Dominions of the Emperor of China^ and the 
Tycoonf of Japan. Windsor, 9th March, 18654 
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[Amended by Order in Council of 14th August. 1878, p. 273.] 
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* An analysis of the Chinese Commercial Treaties is given in a separate 
volume. 

t Made applicable to the Mikado, instead of to the Tycoon, by Order in Council 
of 13th May, 1869, page 257. 

J The construction of this Order in Council came under the consideration of the 
Judicial Committee of the Privy Council in the appeal case of Hart v Gumpach 
[4. Privy Council Beports 439 J. 
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At the Court at Windsor, the 9th day of March, 1865. 

Pkesent : The Queen's Most Excellent Majesty in Council. 

Whebeas an Act of Parliament was passed in the Session of 
the sixth and seventh years of Her Majesty's reign (chapter 80*) 

•. Hertelet's Commercial Treaties. Vol 6. Page 251. 
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"for the better Government of Her Majesty's subjects resorting to 
China." 

And whereas by that Act it was enacted (among other things) 
that it should be lawful for Her Majesty, by any Order or Orders 
made with the advice of Her Privy Council, to ordain for the 
government of Her Majesty's subjects being within the dominions 
of the Emperor of China, or being within any ship or vessel at a 
distance of not more than one hundred miles from the coast of 
China, any law or ordinance which to Her Majesty in Council 
might seem meet, as fully and effectually as any sueh law or 
ordinance could be made by Her Majesty in Council for the 
government of Her Majesty's subjects being within Her Majesty's 
Island of Hong Kong : 

And whereas another Act of Parliament was passed in the 
same Session (chapter 94*) "to remove doubts as to the 
exercise of power and jurisdiction by Her Majesty within divers 
countries and places out of Her Majesty's dominions and to 
render the same more eflectual " (to which Act the expression The 
Foreign Jurisdiction Act when hereafter used in thi« Order refers) : 

And whereas by The Foreign Jurisdiction Act it was enacted 
(among other things) that it was and should be lawful for Her 
Majesty to hold exercise and enjoy any power or jurisdiction 
which Her Majesty then had or might at any time thereafter have 
within any country or place out of Her Majesty's dominions, in 
the same and as ample a manner as if Her Majesty had acquired 
such power or jurisdiction by the cession or conquest of territory : 

And whereas Her Majesty has had and now has power and 
jurisdiction in the dominions of the Emperor of China and in the 
dominions of the Tycoon of Japan : 

And whereas Her Majesty was pleased from time to time, by 
and with the advice of Her Privy Council, by Orders in CouncD. 
of the several dates in the Schedule to this Order specified, to 
ordain laws and ordinances for the better government of Her 
Majesty's subjects being within the dominions of the Emperor of 
China, or being within certain ships or vessels at a distance of not 
more than one hundred miles from the coast of China, and to make 
provision for the exercise of Her Majesty's power and jurisdiction 
aforesaid in the dominions of the Emperor of China and of the 
Tycoon of Japan respectively : 

And whereas it has seemed to Her Majesty, by and with the 
advice of Her Privy Council, to be expedient at the present time 
to revise the provisions of the said Orders, and to ordain further 
and other laws and ordinances for the better govei'nment of Her 
Majesty's subjects being within the dominions of the Emperor of 
China, or being within such ships or vessels as aforesaid, and to 
make further and other provision for the due exercise of Her 
Majesty's power and jurisdiction aforesaid and particularly for the 
more regular and efl&cient administration of justice among Her 
Majesty's subjects resident in or resorting to the dominions of the 
Emperor of China or of the Tycoon of Japan : 

* Hertslet's Commercial Treaties. Vol. 6. Page 500, 
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And whereas, under the authority of ptovisions in this behalf 
in the first-recited Act contained, ordinances for the peace, order, 
and good government of Het Majesty's subjects being within the 
dominions of the Emperor of China, or being within certain ships 
or vessels at a distance of not more than one hundred miles from 
the coast of China, have been from time to time made by the 
Superintendent of the Trade of Her Majesty's subjects in China 
(such Superintendent being also the Governor of Hong Kong), 
with the advice of the Legislative Council of Hong Kong, which 
ordinances are known as Consular Ordinances : 

And whereas such of those Consular Ordinance^ as are described 
in the schedule to this Order are now in force, wholly or in part, 
but they are liable to repeal by Order of Her Majesty in Council, 
and it is expedient that they be repealed, such of their provisions 
as are not intended to be abrogated being consolidated with this 
Order : 

Now, therefore. Her Majesty, by virtue of the powers in this 
behalf by the first-recited Afct and The Fordgn Jurisdiction Act, 
or either of them, or otherwise, in Her vested, is pleased, by and 
with the advice of Her Ptivy Council, to order, and it is hereby 
ordered, as follows : — 

I. — PRELIMINAKY. 

1. This Order may be cited as The China and Japan Order in 
Council, 1865. 

2. In this Order — 

The term "China" means the dominions of the Emperor of 
China : 

The term "Japan" means the dominioniJ df the Tycoon of Japan. 

The term " Minister " means thfe superior diploitiatic repre- 
sentative of Her Majesty for the time being, whfetlier Ambassador, 
Envoy, Minister Plenipotentiary, or Charg^ d'Affaireii : 

The term " Chief Superintendent of Tnide " means the Superin- 
tendent of the trade of Her Majesty's subjects in China for the time 
being," or any person for the time being authorised to act as such : 

The term " Consular Officer " includes every officer in Her 
Majesty's Consular Service, whether Consul-General, Consul, Vice- 
Consul, or Consular Agent, ot person authorised to act in any such 
capacity in China or in Japan : 

The term " British vessel *' includes every vessel being a British 
ship within the meaning of The Merchant Shipping Act, 1854, or 
any other Act of Parliament for the time being in force for the 
regulation of merchant shipping, — and any vessel owned wholly or 
in part by any person entitled to be the owner of a British ship in 
the sense aforesaid, — and any vessel provided with sailing-letters 
from the Governor or Officer administering the Government of 
Hong Kong, or from the Chief Superintendent of Trade : 

The term " Treaty " includes Convention and any Agreement, 
Regulations, Eules, Articles, Tariff, or other instrument annexed 
to a Treaty or agreed on in pursuance of any stipulation thereof : 

" The term " month " means calendar month : 
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Words importing thfe plui*al or the singular may be construed 
tia referring to one person dr things or more than one person or 
thiiig, and trords importing the masculine as referring to females 
(as the case may require). 

3. The provisions of this Order relating to British subjects 
apply to all subjects of Her Majesty, whether by birth or by 
naturalization. 

The provisions of this Order relating to foreigners apply to 
subjects of the Emperor of China and of the Tycoon of Japan 
respectively^ and subjects or citizens of any State other than China 
or Japan (not being enemies of Her Majesty). 

II. — General Prox^sions liESPECxiNa Her Majesty's Juris- 
diction. 

4. All Her Mnjesty^s jurisdiction elerciseable iti Cliina oi* in 
Japan fot the judicial hearing and determination of matters in 
deference between British subjects, or between foreigners and 
British subjects, — or for the administration or control of the 
pifoperty or persons of British subjects, — or for the repression or 
jjunishmtot of crimes or offences committed by British subjects,— 
or for the miiintenatice of order among British subjects, — ^shall be 
exercised under and according to the provisions of this Order, and 
hot otherwise. 

5. Subject to tie dther provisions of this Order, the civil and 
criminal jurisdiction aforesaid shall, as far as circumstances admit, 
bfe exercised upon the principles of and in conformity with the 
Common Law, the EuleiS of Equity, the Statute Law, and other law 
fbr the time being in force in and for England, and with the 
p6w^rs vested in and according to the course of procedure and 
practice observed by and before Courts of Justice and Justices of 
the Peace in England, according to their respective jurisdictions 
and authorities. 

6. Except £is to offences made or decletted such by tkis OMer, 
br by any regulation bi rule Ih^de under it,— 

Any act other than an act that would by a Court of Justice 
having criminal jurisdiction in England be deemed a crime or 
offence making the persoli doing such act liable to punishment iii 
England shall not, in the exercise of criminal jurisdiction under 
this Order, be deemed a crime or offence making the person doing 
i^uch act liable to punishment 

til.— CONStlTUTiON OF JBER MAJESTY'S CoURTS. 

/. — The Supreme Court at Shanghai, 

7. There shall be a court styled Her Britannic Majesty's Supreme 
Court for China and Japan. 

The Supreme Court shall have a seal bearing it^ style and such 
device as one of Her Majesty's Principal Secretaries of State 
from time td tinie directs. 

8. The Supreme Court shall hold its ordinary sittings at Shan- 
ghai, or on emergency, at any other place within the district of 
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the Consulate of Shanghai ; but may at any time transfer its 
ordinary sittings to any such place in China as one of Her Majesty's 
Principal Secretaries of State or Her Majesty's Minister in China 
approves. 

[9.* There shall be one Judge of the Supreme Court. 

He shall be appointed by Her Majesty, by warrant under Her 
Royal sign manual. 

He shall be a subject of Her Majesty (by birth or naturaliza- 
tion) who at the time of his appointment is a member of the bar 
of England, Scotland, or Ireland, of not less than seven years' 
standing, or has filled the office of Assistant Judge or Law Secretary 
in the Supreme Court, or the office of Judge or Legal Vice-Consul 
or Law Secretary in Her Majesty's Consular Service. 

10.* The Judge may, from time to time, in case of his absence 
or intended absence from the district of the Consulate of Shanghai 
either in the discharge of his duty or with permission of one of 
Her Majesty's Principal Secretaries of State, or in case of illness, 
appoint, by writing under his hand and the seal of the Supreme 
Court, a fit person to be his deputy for the time therein mentioned ; 
but every such appointment shall be revocable, at pleasure, by the 
Judge, by writing under his hand and the seal of the Supreme 
Court 

The person so appointed shall, during the continuance of his 
appointment, have all the like power and authority as the Judge. 

11.* During a vacancy in the office of Judge, or on emergency, 
a fit person, approved by one of Her Majesty's Principal Secretaries 
of State, or (in the absence of notice to Her Majesty's Minister in 
China of any such approval) by Her Majesty's Minister in China, 
may temporarily be and act as Acting Judge, with all the power 
and authority of the Judge. 

12.* There shall be attached to the Supreme Court — 

(1.) An Assistant Judge. 

'2,) A Law Secretary. 

^3.) So many officers and clerks as one of Her Majesty's Prin- 
cipai Secretaries of State from time to time thinks fit. 

13.* The Assistant Judge shall be appointed by Her Majesty, 
by warrant under Her Eoyal sign manual 

14.* The Assistant Judge shall hear and determine such matters 
and questions arising in suits and proceedings of a civil nature 
originally instituted in the Supreme Court as are from time to time 
specially referred to him by the Judge ; but in every such case 
any party to the suit or proceeding shall be entitled, as of course, 
to a re-hearing before the Judge. 

15.* The Assistant Judge shall hear and detennine in asummary 
way such criminal charges originally brought before the Supreme 
Court as may be lawfully so heard and determined, and as are from 
time to time referred to him by the Judge. 

16.* In case of the absence or illness of the Assistant Judge, or 
during a vacancy in the office of Assistant Judge, or during the 

• Articles 9 to 22, revoked by Order in Council of August 14, 1878, Article 3, 
§1. Pa£e278. 
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temporary emplo}Tnent of the Assistant Judge in any other capacity, 
or on emergency, the Judge may, by writing under his hand and 
the seal of the Supreme Court, appoint the Law Secretary, or any 
fit person approved by one of Her Majesty's Principal Secretaries 
of State, or by Her Majesty's Minister in China, to act as Assistant 
Judge for the time therein mentioned ; but every such appointment 
shall be revocable, at pleasure, by the Judge, by writing under his 
hand and the seal of the Supreme Court. 

The Law Secretary, or other person so appointed, shall, during 
the continuance of his appointment, have all the power and 
authority of the Assistant Judge. 

17.* The Law Secretary shall be appointed by Her Majesty, by 
warrant under Her Eoyal sign manual. 

18.* The Law Secretary shall be the Eegistrar of the Court. 

19.* The Law Secretary shall hear and determine such matters 
and questions arising in suits and proceedings of a civil nature 
originally instituted in the Supreme Court as the Judge from time 
to time for the despatch of urgent business thinks fit to refer 
specially to him ; but in every such case any party to the suit 
or proceeding shall be entitled, as of course, to a re-hearing before 
the Judge. 

20.* The Law Secretary shall discharge such duties in connexion 
with the conduct of criminal prosecutions as the Judge from time 
to time directs. 

21.* The Law Secretary shall hear and determine in a summary 
way such criminal charges originally brought before the Supreme 
Court as may be lawfully so heard and determined, and as the 
Judge from time to tini^e. for the (despatch of urgent business thinks 
fit to refer specially to him. 

22.* In case of the absence or illness of the Law Secretary, or 
during a vacancy in the ofi&ce of Law Secretary, or during the 
temporary employment of the I^aw Secretary in any other capacity, 
or on emergency, the Judge may, by writing under his hand and 
the seal of the Supreme Court, appoint any fit person approved by 
one of Her Majesty's Principal Secretaries of State, or by Her 
Majesty's Minister in China, to act ais Law Secretary for the time 
therein mentioned ; but every such appointmejit shall be revoc€^ble, 
at pleasure, by the Judge, by writing under his baud and the sieal 
of the Supreme Court, 

The person so appointed shall, during the continuance of hia 
appointme^jit, have all the power and authority of the I^aw 
Secretary.] 

23.t The Jud^je, Assistant Judge, and Law Secretary, shall hold 
office during the pleasure of Her Majesty, but any T/^airaut of ap- 
pointment to the office of Judge, Assistant Judge, or Law Secretary 
shall not be vacated by resiaon only of a demisie of the Crown. 

In case at any time Her Majesty thinks fit by warrant under 

* Articles 9 to 22 revoked by Order in Council of August 14, 1878, Article 3, 
§ 1. Page 273. 

t See Order in Council of August 14, 1878, Article 7, § 2, and Article 9, § 1. 
Page 276. 
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Her Royal sign manual to revoke the warrant appointing any 
person to be Judge, Assistant Judge, or Law Secretary, — or while 
there is a Judge, Assistant Judge, or Law Secretary in office, 
thinks fit by warrant under Her Royal sign manual to appoint 
another person to be Judge, Assistant Judge, or Law Secretary 
(as the case may be), — then and in every such case, until the 
warrant of revocation or of new appointment is notified by Her 
Majesty's Minister in China to the person holding office, all powers 
and authorities vested in that person shall continue and be deemed 
to have continued in as full force, — and he shall continue and be 
deemed to have continued entitled to ajl the privileges and emolu- 
ments of the office as fully, — and all things done by him shall be 
and be deemed to have been as valid in law,. — as if such warrant 
of revocation or new appointment had not been made. 

24* One of Her Majesty's Principal Secretaries of State may, 
and Her Majesty's Ministers, in China and Japan respectively, with 
the approval of the Judge of the Supreme Court in each instance 
first obtained, niay from time to time temporarily attach to the 
Supreme Court any persons holding appointments as Consuls or 

Vice-Consuls^ 

Every person so attached shall discharge such duties in con- 
nexion with the Court as the Judge from time to time, with the 
approval of one of Her Majesty's Principal Secretaries of State, 
directs, and shall have the like power and authority as the Assistant 
Judge or L^\f Secretary has, according as ii) each ease the nature 
of the duties directed to be discharged by the person so attached 
may require. 

//. — Th^e Provincial Courts. 

25. Each of Her Majesty's Consuls-General, Consuls, and 
Vice-Consuls (holding a commission as such from Her Majesty) 
resident in China or iu Japan (with the exception of Her Majesty's 
Consul at Shanghai, and with such other exceptions as one of Her 
Majesty's Principal Secretaries of State at any time thinks fit to 
make), — or any person acting temporarily, with the approval of 
one of Her Majesty's Principal Secretaries of State, or of Her 
Majesty's Minister in China^ or in Japan, as and fen* a Consul- 
General, Consul, or Vice-Consul, so commissioned as aforesaid, — 
shall, for and in his own Consular district, hold and form a Court 
styled Her Britannic Majesty's Court at [Ocmion, or as the case 
79iay &e] hereafter in this Order called a Provincial Court.. 

Each Provincial Court shall have a seal bearing its style and 
such device as one of Her Majesty's Principal Secretaries of State 
from time to time directs, 

IV. — Juries, Assessors, 

26. Every male British subject resident in China or in Japan, — 
being of the age of 21 years or upwards, — being able to speafe and 

* See Order in Council of August 14, 1878. Page 273. 

134 



BRITISH JURISDICTION. [Order in Council, March 9, 1866. 

read English,— having or earning a gross income at the rate of not 
less than 250 dollars a year,-^not having been attainted of treason 
or felony, or coAvicted of any crime that is infamous (unless he 
has obtained a free pardon), — ai^d no^ being under outlawry, — 
shall be qualified to serve on a jury. 

27. All persons ^o qu^li^d ^halj be liable so to serve, except 
the following : — 

Persons in Her Majesty's Diplomatic, Oonsiilar, or other Civil 
service in ^tual employmei^t ; 

Officers, clerks, keepers of prison^, messengers, ^nd other per- 
sons attached to or in the service of any of Her Majesty's Courts ; 

Officers and others on full pay in Her Majesty's Navy or Army, 
or in actual employment in the service of any Department con^ 
nected therewith ; 

Persons holding appointments in the Civil service, and Com- 
missioned Officers in the Naval or IVIilitary service of the Emperor 
of China or of the Tycoon of Japan ; 

Clergymen and ministers in the actual discharge of professional 
duties ; 

Advocates and ^torney^ in actual practice ; 

Physicians, surgeons, and p,pothecaries in actual practice ; and 
except persons disabled by mental or bodily iiifirmity, 

28. On or before the 14th day of September in the year 1865, 
and on or before the 14th day of January in every subsequent 
year, each Court shall make out a list of the persons so q^ualified 
and liable, resident within its district. 

The list shall, on or before the 21st day of the same respective 
month, be affixed in some conspicuous place in the Court, and shall 
be there exhibited until the end of that month, with a notice 
annexed that on a day specified, not being sooner than tl^ 7th or 
later than the 14th day of the tlieu next month, the Court will 
hold a special sitting for the revision of tlxe list. 

The Court shall hol4 such special sitting accordingly, and at 
such sitting, or at /?ome adjournment thereof (of which public 
notice shall be given), shaU revise tJije list by striking out th^ 
name of any person appearing to be not qualified or not liable 
to serve, and by insertmg the name qf any person omitted and 
appearing to be so qualified £^d liable, either on the application 
of the person omitted, or on such notice to him as the Court 
thinks fit. 

The list shall he finally revised and settled not later than the 
21at day of October in the year 1865, and not later than the 21st 
day of February in every subsequent year, and when settled shall 
be affixed in son;e conapicuQus place in the Court, and be there 
exhibited during not less than two months. 

Such list, as settled, shall be brought into use in the year 1865, 
on the 1st day of NovembeT, and in every subsequent year on the 
Ist day of March, and in eyevy case shall be used as the Jury List 
of the Court ui^til the 1st day of March next after the time of its 
being brought into use. 

29. Where, in pursuance of this Order, a jury is ordered, the 
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Court shall summon so many of the persons comprised in the jury 
list, not fewer than fifteen, as seem requisite. 

Any person failing to attend according to such summons shall 
be liable to such fine, not exceeding 50 dollars, as the Court thinks 
fit to impose. 

Any such fine shall not be levied until after the expiration of 
14 days. The proper officer of the Court shall forthwith give 
to the person fined notice in writing of the imposition of the fine, 
and require him within six days after receipt of the notice to file 
an affidavit excusing his non-attendance (if he desires to do so). 
The Court shall consider the affidavit, and may, if it seems proper, 
remit the fine. 

30. A jury shall consist of five jurors. 

31. In civil and in criminal cases the like challenges shall be 
allowed as in England, with this addition, — that in civil cases each 
party may challenge three jurors peremptorily. 

32. A jury shall be required to give an unanimous verdict. 

33. Where a Provincial Court proceeds, in pursuance of this 
Order, to hear and determine any case, civil or criminal, with 
Assessors^ the Court shaU nominate and summon as Assessors not 
less than two and not more than four indifferent British subjects 
of good repute, resident in the district of the Court. 

Where, however, by reason of local circumstances, the Court is 
able to obtain the presence of one fit person only as Assessor, the 
Court may sit with him alone as Assessor; and where for like 
reasons the Court is not able to obtain the presence of any fit 
person as Assessor, the Court may (notwithstanding anything in 
this Order) sit without an Assessor ; but in every such case the 
Court shall record in the minutes of proceedings its reasons for 
sitting with one Assessor only, or without an Assessor. 

34. An Assessor shall not have voice osc vote in the decision of 
the Court in any case, civil or criminal ; but an Assessor dissenting 
in a civil case from any decision of the Court, or in a criminal 
case from any decision of the Court or the conviction or the 
amount of punishment awarded, may record in the minutes of 
proceedings his dissent and the grounds thereof ; and an Assessor 
dissenting shall be entitled to receive gratis a certified copy of the 
minutes. 



V. — Jurisdiction and Authorities of Her Majesty's Courts. 

/. — In GeneraL 

35. All Her Majesty's jurisdiction, civil and criminal, exercise- 
able in China, shall, for and within the district of the Consulate of 
Shanghai, be vested exclusively in the Supreme Court as its ordinary 
original jurisdiction. 

[36.* All Her Majesty's jurisdiction, civil and criminal, exer- 
ciseable in China beyond the district of the Consulate of Shanghai, 

* Articles 36 and 37 reyoked, so far as relates to Japan, by Order in Council of 
August 14, 1878, Article 3, § 2. Page 274. 
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and not under this Order vested exclusively in the Supreme Court, 
— and all Her Majesty's jurisdiction, civil and criminal, exerciee- 
able in Japan, and not under this Order vested exclusively in the 
Supreme Court, — shall, to the extent and in the manner provided 
by this Order, be vested in the Provincial Courts each for and 
within its own district. 

37. The Supreme Court shall have, in all matters civil and 
criminal, an extra- ordinary original jurisdiction throughout China 
and Japan concurreat with the jurisdiction of the several Proviucial 
Courts, such extra-ordinary jurisdiction to be exercised subject and 
according to the provisions of this Order.] 

38." The Judge of the Supreme Court may, from time to time, 
visit in a magisterial or judicial capacity any Provincial Court, and 
there inquire of, or hear and determine, any case, civil or criminal, 
pending in that Court, or arising within its district, — or, from time 
to time, may appoint the Assistant Judge or the Law Secretary of 
the Supreme Court to visit in the like capacity and for the like 
purpose any Provincial Court. 

39." A Provincial Court may, of its own motion, or on the 
application of any person concerned, report to the Supreme Court 
the pendency of any case, civil or criminal, which appears to the Pro- 
vincial Court fit to be heard and determined by the Supreme Court. 
The Supreme Court shall thereupon direct in what mode and 
where the case shall he beard and determined, and (notwitbstand- 
ii^ anything in this Order) the same shall be so heard and deter- 
mined accordingly. 

40. Every Court shall, in the exercise of every part of its re- 
spective jurisdiction, be a Court of Eecord, 

41.* The Judge of the Supreme Court may from time to time 
admit fit persona to practise in the Supreme Court as barristers, 
attorneys, and solicitors, or in any of those capacities. 

The Jut^e of the Supreme Court may from time to time, sub- 
ject to the approval of one of Her Majesty's Principal Secretaries 
of State, make rules for regulatii^ the admission of persons to 
practise as aforesaid in Provincial Courts. 

42.* Her Majesty's Consul at Shanghai-f shnll have all the powers 
and authorities of tlie Sherifif of a county in England, with all the 
privil^es and immunities of the office, and as such Sheriff shall 
be chained with the execution of all decrees, orders, and sentences 
made and passed by the Supreme Court, on the requisition in that 
behalf of the Supreme Court. 

43.* Each Provincial Court shall execute any writ, order, or 
warrant issuing from the Supreme Court and directed to the Pro- 
vincial Court ; — and may take security .from any person named 
therein for his appearance personally or by attorney, according to 
the writ, order, or warrant j^-or may cause such person to be 
taken, in custody or otherwise, to the Supreme Court, or elsewhere 
in China or Japan, according to the writ, order, or warrant. 

* See Order in Council of August 14, 1878, Article 7, S ^- ^^ 276. 
t EanagawB, snbfltitutod for ShanghM b; Order in Council of Aoguit li, 
1878, Artide 7, 3 a. Pago 276. 
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44. Any of Her Majest/s Courts in China or in Japan may 
execute any writ, order, or warrant issuing from the Supreme 
Court of Hong Kong, and accompanied by a request for such 
execution in writing under the seal of that Court; — and may 
take security from any person named in any such writ, order, or 
warrant for his appearance personally or by attorney at Hong 
Kong ; — or may cause any such person to be taken in custody 
or otherwise, to Hong Kong, according to the writ, order, or 
warrant. 

45. Any of Her Majesty's Judicial or Consular Officers shall 
not be liable to an action for the escape of any person taken under 
any writ, order, or warrant of the Supreme Court of Hong 
Kong. 

46. Her Majesty's several Courts in China and Japan shall be 
auxiliary to one another in all particulars relative to the adminis- 
tration of justice, civil or criminal 

47.* Each Provincial Court shall every six months furnish to 
the Supreme Court for China and Japan a report respecting every 
case, civil and criminal, brought before it, in such form as the 
Judge of the Supreme Court from time to time directs. 

//. — In CivU Matters, 
Bsconciliation and Arbitration. 

48. Every Court may promote reconciliation, and encourage 
and facilitate the settlement in an amicable way of any suit or 
proceeding pending before it. 

49. A Court may, with the consent of the parties, refer to 
arbitration the final determination of any suit or proceeding pend- 
ing before it, or of all matters in difference between the parties, 
on such terms and with such directions as to appointment of an 
arbitrator and other things as may seem fit, and may, if it thinks 
^t, take from the parties, or any one of them, security to abide by 
the result of the reference. 

In any such case the award shall be final and conclusive. 

On tluB application of any party a decree of the Court may be 
entered in conformity with the award, and such decree shall not be 
open to any appeal or re-hearing whatever. 

50. Every agreement for reference to arbitration or submission 
to arbitration by consent may, on the application of any party, bQ 
made a rule of a Court having jurisdiction in the matter of the 
reference or submission, which Court shall thereupon have power 
and authority to enforce the agreement or submission and the 
award made thereunder, and to control and regulate the proceed- 
ings before and after the award in such nwiuer and on such terms 
^ may be just. 

General Authority of Courts, 

51. The Supreme and every other Court shall be a Court of 
Law and of Equity. 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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Special Authorities of Courts, 

52. The Supreme and every other Court shall be ft Court of Bank- 
ruptcy, and as sucli shall, as far as circumstances admit, have (as 
to a Provincial Court, for and within its own district), with respect 
to British subjects and to their debtors and creditors, being either 
British subjects or foreigners submitting to the jurisdiction of the 
Court, all such jurisdiction as for the time being belongs to the 
Court of Bankruptcy and the County Courts in England, or to £iny 
other judicial authority having for the time being jurisdiction in 
Bankruptcy in England. 

53. The Supreme and every other Court shall (as to a Pro- 
vincial Court, for and within its own district) have and discharge 
all the powers, rights, and duties appertaining to t^he office (rf 
Coroner in England, — sumpoioning when necessary a* jury of not 
less than three persons comprised in the Jury List of the Court. 

Any person failing to attend according to such summons shall 
be liable to the like fine, to be levied in the like manner, as in 
this Order provided with reference to juries in civil and criminal 
proceedings. 

54.* The Supreme Court shall be a Vice- Admiralty Court, and 
p,s such shall, for and within China ismd Japan, and for vessels and 
persons coming to and within China or Japan, have all suph jurig- 
diction as for the time being ordinarily belongs to Vice- Admiralty 
Courts in Her Majesty's possessions abroad. 

55.* The Supreme Court shall, as far as circumstances admit, 
have in itself exclusively, for and within China and Japan, ynth 
respect to British subjects, all such jurisdiction relative to the 
custody and management of the persona and estates of pergons 
of unsound mind as for the time being belongs to tl^e Lord 
Chancellor or other person or persons in England intrusted by 
virtue of Her Majesty's sign manual with the care and com- 
mitment of the custody of the persons and estates of persons 
found by inquisition in England, idiot, lunatic, or of unsound 
mind. 

56.* The Supreme Court shall be a Court for Matrimonial 
Causes, and as such shall, as far as circumstances admit, have 
in itself exclusively, for and within China and Japan, with respect 
to British subjects, all such jurisdiction, except the jurisdiction 
relative to dissolution or nullity or jactitation of marriage, as for 
the time being belongs to the Court for Divorce and Matrimonial 
Causes in England. 

57.* The Supreme Court shall be a Court of Probate, and as 
such shall, as far as circumstances admit, have, for and within 
China and Japan, with respect to the property of British subjects 
having at the time of death their fixed placeg of abode in China or 
Japan, all such jurisdiction as for the time being belongs to Her 
Majesty's Court of Probate in England. 

A Provincial Court shall, however, also have power to grant 

* See Order in Council of AuguM> 14, 197S, Articlp 7, § 2. F^g^ ^76. 
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probate or administration where there is no contention respecting 
the right to the grant, and it is proved on oath that the deceased 
had at the time of his death his fixed place of abode within the 
jurisdiction of the Provincial Court. 

Probate or administration granted by a Provincial Court shall 
have effect over all the property of the deceased within China and 
Japan, and shall effectually discharge persons dealing with an 
executor or administrator thereunder, and that, notwithstanding 
any defect afterwards appears in the grant. 

Such a grant shall not be impeachable by reason only that the 
deceased had not at the time of his death his fixed place of abode 
within the particular jurisdiction. 

58. Any person having in his possession or under his control 
any paper or writing of a deceased British subject being or pur- 
porting to be testamentary, shall forthwith bring the original to 
the Court within the district whereof such person is at the time 
of his first knowledge of the death of the deceased, and deposit it 
there. 

Any person neglecting to do so for fourteen days after having 
knowledge of the death of the deceased, shall be liable to such 
penalty, not exceeding 250 dollars, as the Court thinks fit to im- 
pose. 

59.* From the death of a British subject, having at the time of 
death his fixed place of abode in China or Japan, intestate, until 
administration granted, his personal property within China and 
Japan shall be vested in the Judge of the Supreme Court, as the 
personal property of an intestate in England is vested in the Judge 
of Her Majesty's Court of Probate there. 

60. If any person, other than one of Her Majesty's Consular 
Officers, takes possession of and in any manner administers any 
part of the personal property of any person deceased without 
obtaining probate or administration within three months after the 
death of the deceased, — or within one month after the termination 
of any suit or dispute respecting probate or administration (if there 
is any such which is not ended within two months after the death 
of the deceased), —he shall be liable to such penalty not exceeding 
500 dollars as the Court having jurisdiction in the matter of the 
property of the deceased thinks fit to impose ; and in every such 
case the same fees shall be payable by the person so administering 
as would have been payable by him if he had obtained probate or 
administration. 

61.* Where a British subject, not having at the time of death 
his fixed place of abode in China or Japan, dies there, the Court 
within whose district he dies shall, where the circumstances of the 
case appear to the Court so to require, forthwith on the death of 
the deceased, or as soon after as may be, take possession of his 
personal property within the particular jurisdiction, or put it under 
the seal of the Court (in either case, if the nature of the property 
or other circumstances so require, making an inventory), and so 
keep the property until it can be dealt with according to law. 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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Trial with a Jury, 

62.* Where a suit originally instituted in the Supreme Court 
relates to money goods or other property or any matter at issue of 
the amount or value of 1,500 dollars or upwards, — or is brought for 
recovery of damages of the amount of 1,500 dollars or upwards, — 
the suit shall, on the demand of either party, be, under order of the 
Court, tried with a jury. 

In any case (except where, according to the rules of the Court, 
the suit is to be heard and determined in a summary way) a suit 
so instituted may be tried with a jury, if the Court, of its own 
motion or on the application of either party, thinks fit so to order. 

One of Her Majesty's Principal Secretaries of State may, by 
order under his hand, extend the present provision to any Pro- 
vincial Court where it appears to him there is a sufficient jury 
list. 

Trial with Assessors, 

63. Where a suit instituted in a Provincial Court relates to 
money, goods, or other property of a less amount or value than 
1,500 dollars, — or does not relate to or involve, directly or in- 
directly, a question respecting any matter at issue of the amount 
or value of 1,500 dollars or upwards, — or is brought for recovery 
of damages of a less amount than 1,500 dollars, — the Court may 
hear and determine the case without Assessors. 

In all other cases the Court (subject to the provisions of this 
Order respecting inability to obtain an Assessor) shall hear and 
determine the case with Assessors. 

///. — In Criminal Matters, 

64. Every Court may cause to be apprehended and brought 
before it any British subject being within the district of the Court 
and charged with having committed a crime or offence in China or 
in Japan, and may deal with the accused according to the jurisdic- 
tion of the Court and in conformity with the provisions of this 
Order ; — or where the crime or offence is triable, and is to be tried, 
in Her Majesty's dominions, may take the preliminary examination, 
and commit the accused for trial, and cause or allow him to be 
taken to the place of intended trial. 

65. Where a person charged with having committed a crime or 
offence in the district of one Court escapes or removes from that 
district and is found within the district of another Court, the 
Court within the district of which he is found may proceed m the 
case to examination, indictment, trial, and punishment, or in a 
summary way (as the case may require), in the same manner as if 
the crime or offence had been committed in its own district ; — or 
may, on the requisition or with the consent of the Court of the 
district in which the crime or offence is charged to have been com- 

* See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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mitted, send him in custody to that Court, or require him to give 
security for his surrender to that Court, there to answer the charge 
and be dealt with according to law. 

Where any person is to be so sent in custody a warrant shall 
be issued by the Court within the district of which he is found, 
and such waiTant shall be sufficient authority to any person to 
whom it is directed to receive and detain the person therein 
named, and carry him to and deliver him up to the Court of the 
district within which the crime or offence was committed, according 
to the warrant. 

66. Where a warrant or order of arrest is issued by a com- 
petent authority in Her Majesty's dominions for the apprehension 
of a British subject, who is charged with having committed a crime 
or offence within the jurisdiction of the authority issuing the 
warrant or order, and who is, or is supposed to be, in China or in 
Japan, and the warrant or order is produced to any Court, the 
Court may back the warrant or order and the same, when so 
backed, shall be sufficient authority to any person to whom the 
warrant or order was originally directed, and also to any constable 
or other officer of the Court by which it is backed, to apprehend 
the accused at any place where the Court by which the warrant or 
order is backed has jurisdiction, and to carry him to and deliver 
iiim up in Her Majesty's dominions, according to the warrant or 
order. 

67.* Where any person is chai-ged with the commission of a 
crime or offence the cognizance whereof appertains to any of Her 
Majesty's Courts in China or in Japan, and it is expedient that 
the crime or offence be inquired of, tried, determined, and punished 
within Her Majesty's dominions, the accused may (under The 
Foreign Jurisdiction Act, section 4,) be sent for trial to Hong 
Kong. 

The Judge of the Supreme Court may, where it appears ex- 
pedient, by warrant under his hand and seal and the seal of the 
Supreme Court, cause the accused to be taken for trial to Hong 
Kong accowiingly. 

Where any person is to be so taken to Hong Kong, the Court 
before which he is charged shall take the preliminary examination, 
and shall send the depositions to Hong Kong, and (if it seems 
necessary or proper) may bind over such of the proper witnesses 
as are British subjects in their own recognizances to appear and 
give evidence on the triaL 

68.* All crimes which in England are capital shall be tried by 
the Judge of the Supreme Court with a jury. 

Other crimes and offences above the degree of misdemeanour, 
tried before the Judge, Assistant Judge, or Law Secretary of the 
Supreme Court, and not heard and determined in a summary way, 
shall be tried with a juiy. 

Any crime or offence tried before the Judge, Assistant Judge, 
or Law Secretary of the Supreme Court, may be tried with a jury 
where the Judge, Assistant Judge, or Law Secretary so directs. 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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Subject to the foregoing provisions, such classes of criminal 
cases tried before the Judge, Assistant Judge, or Law Secretary 
of Supreme Court, as the Judge, having t^gard to the law and 
practice existing in England, from time to time directs, shall be 
heard and determined in a summary way. 

69.* Where any person is sentenced to Suffer the punishment 
of death, the Judge of the Supreme Court shall forthwith send 
a report of the sentence, with a copy of the Ininutes of proceed- 
ings and notes of evidence in the case, and with any observations 
the Judge thinks fit, to Her Majesty's Minister in China or in 
Japan, according as the crime is committed in China or in Japan. 

The sentence shall not be carried into execution without the 
direction of Her Majesty^s Minister in China or iii Japan (as the 
case may be) in writing under his hand. 

In any such case, if Her Majesty's Minister in China or in 
Japan (as the case may be) does not direct that the sentence of 
death be carried into execution, he shall direct what punishment 
in lieu of the punishment of death is to be inflicted on the person 
convicted, and the person convicted shall be liable to be so punished 
accordingly. 

70. Where the crime or offence with which any person is 
charged before a Provincial Court is any crime or offence other 
than assault endangering life, cutting, msLiming, arson, or house- 
breaking, and appears to the Court to be such that, if proved, it 
would be adequately punished by imprisonment, with or without 
hard labour, for a term not exceeding three months, or by a fine 
tiot exceeding 200 dollars, the Court shall hear and determine the 
case in a summary way and without Assessors. 

In other cases the Court shall hear and determine the case on 
indictment and with Assessors (subject to the provisions of this 
Order respecting inability to obtain an Assessor). 

71. A Provincial Court may impose the punishment of im- 
prisonment for any tetm not exceeding twelve months, with or 
without hard labour, and with or without a fine not exceeding 
1,000 dollars, or the punishment of a fine not exceeding 1,000 
dollars, without imprisonment. 

72.* Where the crime or offence with which any person is charged 
before a Provincial Court appears to the Court to be such that, if 
proved, it tv^ould not be adequately punished by such punishment 
as the Court has power to impose, and the accused is not to be sent 
for trial to Her Majesty's dominions, the Court shall reserve the 
case to be heard and determined by ot under the special authority 
of the Supreme Court. 

The Provincial Court shall take the depositions, and forthwith 
send them, with a minute of other evidence, if any, and a report 
on the case, to the Supreme Court. 

The Supreme Court shall direct in what mode and where the 
case shall be heard arid determined, and (notwithstanding any- 
thing in this Order) the same shall be so heard and determined 
accordingly. 

• See Order in Cdimcil of August 14, 1878, Article 7, § 2. Page 276. 
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73. Every Court and authority in imposing and inflicting 
punishments, and Her Majesty's Ministers in China and Japan 
in directing what punishment is to be inflicted in lieu of the 
punishment of death, shall have regard, as far as circumstances 
admit, and subject to the other provisions of this Order, to the 
punishments imposed by the law of England in like cases, and to 
the mode in which the same are inflicted in England. 

74.* Any Court (but, in the case of a Provincial Court, subject 
to the approval of the Supreme Court,) may order any person con- 
victed before it of any crime or offence to pay all or any part of 
the expenses of or preliminary to his trial and of his imprisonment 
or other punishment. 

75. Where it appears to any Court that any charge made before 
it is malicious, or is frivolous and vexatious, the Court may order 
all or any part of the expenses of the prosecution to be paid by the 
person making the charge. 

76. In either of the two last-mentioned cases, the amount 
ordered to be paid shall be deemed a debt due to the Crown, and 
niay, by virtue of the order, without further proceedings, be levied 
on the property of the person convicted or making the charge, as 
the case may be. 

77.* Where any punishment has been awarded by the Supreme 
or any other Court, then, if the circumstances of the case make 
it just or expedient, the Judge of the Supreme Court may at any 
time, and from time to time, report to one of Her Majesty's 
Principal Secretaries of State, or to Her Majesty's Minister in 
China or in Japan (according as the crime or offence was com- 
mitted in China or Japan), reconmiending a mitigation or remission 
of the punishment ; and on such recommendation any such punish- 
ment may be mitigated or remitted by direction of the authority 
to whom the report is made. 

But no such reconmiendation shall be made with respect to 
any punishment awarded by a Provincial Court, except on the 
recommendation of that Court, or on the dissent of an Assessor 
(if any) from the conviction or from the amount of punishment 
awarded. 

78.* The Judge of the Supreme Court may, where it seems 
expedient, by warrant under his hand and the seal of the Supreme 
Court, cause any offender convicted before any Court and sentenced 
to imprisonment to be taken to and imprisoned at any place in 
China or in Japan from time to time approved by one of Her 
Majesty's Principal Secretaries of State as a place of imprisonment 
for offenders. 

A warrant of the Supreme Court shall be sufficient authority 
to the governor or keeper of such place of imprisonment or other 
person to whom it is directed to receive and detain there, the person 
therein named, according to the warrant. 

79.* Where any offender convicted before a Court in China or 
in Japan is sentenced to suffer imprisonment in respect of the 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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crime or offence of which he is convicted, aiid it is expedient tliat 
the sentence be canied into effect within Her Majesty's doniiuions, 
the offender may (uudei The Foreign Jurisdiction Act, section 5,) 
be sent for imprisonment to Hong Kong, 

The Judge of tlie Supreme Court may, where it seems ex- 
pedient, hy warrant under Ids }iand and seal and tlie seal of tlie 
Supreme Court, cause the ofl'eiider to be taken to Hong Kong in 
order tliat the sentence passed on him may be tliere oaiiied into 
eSect accordingly. 

80/ Tlie Judge of the Supreme Court shall, when required 
by one of Her Majesty's Pj-iucipal Secretaries of State, send to 
the Secretary of State a report of the sentence passed by the 
Judge, Assistant Judge, or Law Secretary of the Court in every 
case not heard and determined in a summary way, with a copy of 
the minutes of proceedings and notes of evidence, and the Judge 
may send with such i-eport any observations he thinks fit. 

Every Provincial Court shall forthwith send to the Judge of 
the Supreme Court a report of the sentence passed by it in every 
case not heaixi and determined in a summary way, with a copy of 
the minutes of proceedings and notes of evidence, and witli any 
observations the Court thinks fit. The Judge of the Supreme 
Court shall, when recjuired by one of Her Majesty's Principal 
Secretaries of State, transmit the same to the Secretary of Stat«, 
and may send therewith any observations he thinks fit. 

VI.— Wae, Insuekection, or Rebellion. 

81, If any British subject commits any of the following offences, 
that is to say :— 

(1.) In China, while Her Majesty is at peace with the Emperor 
of China, levies war or takes part in any operation of war against 
the Emperor of China, or aids or abets any person in carrying on 
war, insurrection, or rebellion against the linperor of China ; 

(2.) In Japan, while Her Majesty is at peace with the Tycoon 
of Japan, levies war or takes part in any operation of war against 
the Tycoon of Japan, or aids or abets any person in carrying on 
war, insurrection, or rebellion against the Tycoon of Japan ; — 
every person so oifending shall be deemed guilty of a misde- 
meanour, and on conviction thereof shall be liable (in the discretion 
of the Court before which lie is convicted) to be punished by 
imprisonment for any term not exceeding two years, with or 
without hard labour, and with or without a fine not exceeding 
5,000 dollars, or by a fine not exceeding 5,000 dollars, without 
imprisonment 

In addition to such punishment, every such conviction shall, 
of it-ielf and without further proceedings, make the person con- 
victed liable to depoitation ;t and the Court before which he is 
convicted may order that he be deported from China or Japan to 
such place as the Court directs. 

■ Sec Order in Council of August 14, 187S, Articio 7, S 2. Page 276. 
t See i»g«fl 151, 269. 
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82. If any British subject without the licence of Her Majesty 
(proof whereof shall lie on the party accused) takes part in any 
operation of war in the service of the Emperor of China against 
any persons engaged in carrying on war, insurrection, or rebellion 
against the Empeix)r of China, he shall be deemed guilty of a 
misdemeanour, and on conviction thereof shall be liable (in the 
discretion of the Court before which he is convicted) to be 
punished by imprisonment for any term not exceeding two years, 
with or without hard labour, and with or without a fine not exceed- 
ing 5,000 dollars, or by a fine not exceeding 5,000 dollars, without 
imprisonment 

83.* If the Court before wHch any person charged with having 
committed such a misdemeanour as in the two last preceding 
Articles mentioned is brought is a Provincial Court, the Court shall 
report to the Judge of the Supreme Court the pendency of the case. 

The Judge of the Supreme Court shall thereupon direct in 
what mode and where the case shall he heard and determined, and 
(notwithstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

VII. — Treaties and Regulations. 

84. If any British subject in China or in Japan violates or fails 
to observe any stipulation of any Treaty between Her Majesty, Her 
heirs or successors, and the Emperor of China or the Tycoon of 
Japan for the time being in force, in respect of the violation whereof 
any penalty is stipulated for in the Treaty, he shall be deemed 
guilty of an offence against the Treaty, and on conviction thereof 
imder this Order shall be liable to a penalty not exceeding the 
penalty stipulated for in the Treaty. 

85. Her Majesty's Minister in China may from time to time make 
such regulations as seem fit for the peace, order, and good govern- 
ment of British subjects resident in or resorting to China, and for 
the observance of the stipulations of Treaties between Her Majesty, 
Her heirs or successors, and the Emperor of China, and for the 
maintenance of friendly relations between British subjects and 
Chinese subjects and authorities, and may make any such regula- 
tions apply either throughout China or to some one or more of the 
Consular districts in China, and may by any such regulations 
repeal or alter any regulations made for any such purpose as afore- 
said before the commencement of this Order. 

Any such regulations shall not have eflfect unless and until they 
are approved by Her Majesty, such approval being signified through 
one of Her Majesty's Principal Secretaries of State, — save that in 
case of urgency, declared in any such regulations, the same shall 
have eflfect unless and until they are disapproved by Her Majesty, 
such disapproval being signified through one of Her Majesty's 
Principal Secretaries of State, and notification of such disapproval 
is received and published by Her Majesty's Minister in China. 

86. Such regulations may impose penalties for offences against 

* See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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the same, as follows, namely, — ^for eack offence imprisonment for 
any term not exceeding three months, with or without hard labour, 
and with or without a fine not exceeding 500 dollars, or a fine not 
exceeding 500 dollars, without imprisonment, — and with or without 
further fines for continuing offelioes not exceeding in any case 25 
dollars for each day during which the offence continues after the 
original fine is incurred, — ^but so that all such regulations be so 
framed as to allow in every case of part only of the maximum 
penalty being inflicted, 

87. All such regulations shall be printed, and a printed copy 
thereof shall be afi^xed and at all times kept exhibited conspicuously 
in the public office of each Consular Officer in China to whose 
district the regulations apply. 

Printed copies of the regulations applicable to each district 
shall be provided and sold therein at such reasonable price as Her 
Majesty's Minister in China from time to time directs. 

88. No penalty shall be enforced in any Consular district for 
any offence against any such regulation until the regulation has 
been so affixed and kept exhibited in the public office of the Con- 
sular Officer for that district during one month- 

89. For the purpose of convicting any person committing an 
offence against any such regulation, and for all other purposes, a 
printed copy of the regulation, purporting to be certified under 
the hand of Her Majesty's Minister in China, or under the hand 
and Consular seal of one of Her Majesty's Consular Officers in 
China, shall be conclusive evidence of the regulation; and no 
proof of the handwriting or seal purporting to certify the same 
shall be required- 

90. The foregoing provisions relative to the making, printing, 
publication, enforcement, and proof of regulations in and for China 
shall extend and apply, mtdatie mutandis, to the making, printiag, 
publication, enforcement, and proof of regulations in and for 
Japan, with the substitution only of Japan for China, and of the 
Tycoon of Japan for the Emperor of China, and of Her Majesty's 
Minister in Japan for Her Majesty's Minister in China, and of 
Her Majesty's Consular Officers in Japan for Her Majesty's Con- 
sular Officers in China. 

91. Any charge under this Order of an offence against any 
Treaty, or against any such regulation as aforesaid, shall be inquired 
of, heard and determined in like manner in all respects as any 
ordinary criminal charge may be inquired of, heard and determined 
under this Order, subject only to this qualification, — that (not- 
withstanding anything in this Order) every charge of an offence 
against any Treaty or against any regulation for the observance of 
the stipulations of any Treaty shall be heard and determined in a 
summary way, and (where the proceeding is before a Provincial 
Court) without Assessors. 

VIIL— Unlawful Trade with Japan. 

92. All trade of British subjects in, to, or from any part of 
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Japan, except such ports . and towns as are for the time being 
opened to British subjects by Treaty between Her Majesty, Her 
heirs or successors, and the Tycoon of Japan, is hereby declared 
unlawful. 

If any person engages in such trade as a principal, agent, ship- 
owner, ship-master, or- supercargo, he shall be deemed guilty of a 
misdemeanour, and on conviction thereof shall be liable to be 
punished (in the discretion of the Court before which he is con- 
victed) by imprisonment for any term not exceeding two years 
with or without hard labour, and with or without a fine not exceed- 
ing 10,000 dollars, or by a fine not exceeding 10,000 dollars without 
imprisonment. 

93.* If the Court before which any person charged with having 
committed such a misdemeanour is brought is a Provincial Court, 
the Court shall report to the Judge of the Supreme Court the 
pendency of the case. 

The Judge of the Supreme Court shall thereupon direct in what 
mode and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

94. The officer commanding any of Her Majesty's vessels of 
war or any of Her Majesty's Naval Officers authorised in this 
behalf by the officer having the command of Her Majesty's Naval 
Forces in Japan by writing under his hand, may seize any British 
vessel engaged or reasonably suspected of being or having been 
engaged in any trade by this Order declared unlawful, and may 
either detain the vessel, with the master, officers, supercargo, crew, 
and other persons engaged in navigating the vessel, or any of them, 
or take or cause to be taken the vessel, and the master, officers, 
supercargo, crew, and other persons aforesaid, or any of them, 
to any port or place in Japan or. elsewhere convenient for the 
prosecution of a charge for the misdemeanour alleged to have been 
committed. 

Any such, vessel, master, officers, supercargo, crew, and persons 
may lawfully be detained at the place of seizure or at the port or 
place to which the vessel is so taken under the authority of any 
such officer, or of any of Her Majesty's Consular Officers in China 
or Japan, until the conclusion of any proceedings taken in respect 
of such misdemeanour. 

IX, — Japan Waters. 

95. When and as often as it appears to Her Majesty's Minister 
in Japan that the unrestricted entrance of British vessels into or 
the unrestricted passage of British vessels through any strait or 
other water in Japan may lead to acts of disturbance or violence, 
or may otherwise endanger the maintenance of peaceful relations 
and intercourse between Her Majesty's subjects and the subjects 
of the Tycoon of Japan, Her Majesty's Minister may make any 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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regulation for prohibiting, or for restricting in such manner as 
seems expedient, the entrance or passage of any British vessel 
(other than a vessel of war of Her Majesty) into or through 
any such strait or other water as aforesaid as defined in the 
regulation. 

Her Majesty's Minister may from time to time revoke or alter 
any such regulation. 

96. The foregoing provisions of this Order relative to the 
making, printing, publication, enforcement, and proof of regula- 
tions to be made by Her Majesty's Minister in Japan, and to the 
mode of proceeding in respect of any charge for an offence against 
any such regulations, shall extend and apply, mutatis mutaridiSf to 
any regulation made by Her Majesty's Minister in Japan, as last 
aforesaid. 

97. If any person navigating a British vessel wilfully violates, 
or wiKully attempts to violate any such regulation, the officer com- 
manding any vessel of war of Her Majesty, or in charge of any 
boat belonging to such vessel of war, may use force for the pur- 
pose of compelling him to desist from the violation or attempted 
violation of the regulation, and if it appears necessary or expedient 
may seize the vessel, and such Commanding Officer may either 
detain her at the place of seizure, or take her, or cause her to 
be taken to any port or place in Japan or elsewhere, where the 
offender may be more conveniently prosecuted for such offence. 

Any such vessel may lawfully be detained at the place of seizure, 
or at the port or place to which she is so taken, under the authority 
of any such Commanding Officer, or of any of Her Majesty's Con- 
sular Officers in Japan, until the conclusion of any proceedings 
taken in respect of the oflfence. 

X. — Piracy, 

98. Any British subject being in China or in Japan may be 
proceeded against, tried, and punished under this Order for the 
crime of piracy wherever committed. 

99.* If the Court before which a British subject charged with 
the crime of piracy is brought is a Provincial Court, the Court 
shall report to the Judge of the Supreme Court the pendency of 
the case. 

The Judge of the Supreme Court shall thereupon direct in what 
mode and where the case shall be heard and determined, and (not- 
withstanding anything in this Order) the case shall be so heard 
and determined accordingly. 

XI. — Offences against Eeligion. 

100. If any British subject is guilty of publicly deriding, 
mocking, or insulting any religion established or observed in China 
or in Japan, — or of publicly offering any insult to any religious 
service, feast, or ceremony established or kept in any part of China 

• See Order in CouncU of August 14, 1878, Article 7, § 2. Page 276. 
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or in Japan, or to any place of worship, tomb, or sanctuary belong- 
ing to any such religion, or to the ministers or professors thereof, — 
or of wilfully committing any act tending to bring any such 
religion, or its ceremonies, mode of worship, or observances into 
hatred, ridicule, or contempt, and thereby to provoke a breach of 
the public peace, — ^he shall be liable (in the discretion of the 
Court before which he is convicted) to imprisonment for any term 
not exceeding two years, with or without hard labour, and with or 
without a fine not exceeding 500 dollars, or to a fine not exceeding 
500 dollars, without imprisonment. 

Notwithstanding anything in this Order, every charge against 
a British subject of having committed any such offence shall be 
heard and determined in a summary way, and any Provincial Court 
shall have power to impose the punisliment aforesaid. 

Her Majesty's Consular Officers shall take such precautionary 
measures as seem to them proper and expedient for the prevention 
of such offences. 

XII. — ^Authority within 100 Miles of Coast of China.* 

101. Where a British subject, being after the commencement 
of this Order in China or in Japan, is charged with having com- 
mitted, either before or after the commencement (rf this Order, 
any crime or offence within a British vessel at a distance of not 
more than 100 miles from the coast of China, — or within a Chinese 
or Japanese vessel at such a distance as aforesaid, — or within a 
vessel not lawfully entitled to claim the protection of the flag 
of any State, at sudi a distance as aforesaid, — eny of Her Majesty's 
Courts in China or in Japan within the jurisdiction whereof he 
is found may cause him to be apprehended and brought before 
it, and may take the preliminary examination and commit him for 
trial. 

102.t If the Court before which the accused is brought is a 
Provincial Court, the Court shall report to the Judge of the Supreme 
Court the pendency of the case. 

The Judge of the Supreme Comt shall thereupon direct in what 
mode, and where the case shall he heard and determined, and (not- 
withstanding anything in this Order) the case shall he so heard and 
determined accordingly. 

103. The provisions of this Order relative to crimes and 
offences, and proceedings in criminal matters, shall in all respects, 
as far as may be, extend and apply to every such case, in like 
manner as if the crime or offence had been committed in China 
or Japan. 

104. Where a British subject, being after the commencement 
of this Order in Hong Kong, is charged with having committed, 
either before or after the commencement of this Order, any crime 
or offence within any British, Chinese, Japanese, or other such 

• Extended by Order in Council of 28th March, 1868. Page 252. 
t See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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vessel at such a distance as aforesaid, the Supreme Court at Hong 
Kong shall have and may exercise authority and jurisdiction with 
respect to the crime or offence as fully a^ if it had been committed 
in Hong Kong. 

105.* Her Majesty's Minister in China or in Japan, the Judge 
or Assistant Judge of the Supreme Court, and any of Her Majesty's 
Consular QjBicers in China or in Japan, or the Governor or person 
administering the Government of Hong Kong, on receiving satis- 
factory information that any soldier, sailor, marine, or other 
person belonging to any of Her Majesty's Military or naval forces, 
has deserted therefrom, and has concealed himself in any British, 
Chinese, Japanese, or other such vessel at such a distance as 
aforesaid, may, in pursuance of such information, issue his warrant 
for a search after and apprehension of such deserter, and on being 
satisfied on investigation that any person so apprehended is such 
a deserter, shall cause him to be with all convenient speed taken 
and delivered over to the nearest military station of Her Majesty's 
forces, or to the ojBicer in command of a vessel of war of Her 
Majesty serving in China or in Japan, as the case may require. 



XIII. — ^DEPORTATION.t 

106. (i.) Where it is shown on oath, to the satisfaction of any 
of Her Majesty's Courts in China or iu Japan that there ia reason- 
able ground to apprehend that any British subject in China or in 
Japan is about to commit a breach of the public peace, — or that 
the acts or conduct of any British sulgect in Chiiia or in Japan 
are or is likely to produce or excite to a breach of the public peace, 
— ^the Court within the jurisdiction whereof he happens to be may 
cause him to be brought before it and require him to give security 
to the satisfaction of the Court, to keep the peace, or for his future 
good behaviour, as the cs^e n^ay require : 

(ii.) Where any British subject is convicted, under this Order, 
of any crime or onence, the Court within the jurisdiction whereoi 
he happens to be may require hin^ to give security to the s«.tia- 
faction of the Court for his future good behaviour : 

In either of these cases, if the person required tq give i^curity 
fails to do so, the Court may order that he be deported from Chins^ 
or Japan to such place as the Court directs, 

107. In any cage where au order of (Jeportatiou is ma(ie under 
this Order, the Court shall not, without the consent of the person 
to be deported, direct the deportation of any person to any place 
other than Hong Kong or England. 

108* A Provincial Court shall forthwith report to the Judge of 
the Supreme Court any order of deportation made by it, and the 
grounds thereof. 

The Judge of the Supreme Court may reverse the order, or may 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
t See also Act as »nd 89 Vict., cap. 86, August 13, 1875. Page 269. 
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confirm it with or without variation, and in case of confirmation, 
shall direct it to l>e carried into effect. 

109.* The person to be deported shall be detained in custody 
until a fit time and opportunity for his deportation arrives. 

The Judge of the Supreme Court shall then (and in tlie case 
of a person convicted, either after execution of the sentence or 
while it is in course of execution), by warrant cause him to be 
taken to the place of deportation. 

110.* The Judge of the Supreme Court may order that the 
person to be deported do pay all or any part of the expenses of or 
preliminary to his deportation. 

111.* The Judge of the Supreme Court shall forthwith report to 
one of Her Majesty's Principal Secretaries of State any order of 
deportation made or confirmed by him and the grounds thereof, 
and shall also inform Her Majesty's Ministers in China and Japan 
of the same. 

112. Where any person is deported to Hong Kong, he shall on 
his arrival there be delivered, with the warrant under which he is 
deported, into the custody of the Chief Magistrate of Police of 
Hong Kong, or other officer of Her Majesty there lawfully acting 
as such, who, on receipt of the person deported, with the warrant, 
shall detain him and shall forthwith report the case to the Governor 
or person administering the Government of Hong Kong, who shall 
either by warrant (if the circumstances of the case appear to him 
to make it expedient) cause the i)erson so deported to be taken to 
England, and in the meantime to be detained in custody (so that 
the period of such detention do not exceed three months), or else 
shall discharge him from custody. 

113. If any person deported returns to China or Japan without 
the permission of one of Her Majesty's Principal Secretaries of 
State, in writing under his hand (which permission the Secretary 
of State may give), he shall be guilty of an offence against this 
Order, and shall be liable on conviction thereof to punishment (in 
the discretion of the Court before which he is convicted) by im- 
prisonment for any term not exceeding one month, with or without 
hard labour, and with or without a fine not exceeding 200 dollars, 
or by a fine not exceeding 200 dollars, without imprisonment, 
and also to be forthwith again deported in manner hereinbefore 
provided. 

XIV. — Eegistration of British Subjects. 

114. Every British subject resident in China or Japan, — being 
of the age of 21 years or upwards, — or being married, or a widower 
or widow, though under that age, — shall, in the month of January 
in the year 1866, and every subsequent year, register himself or 
herself in a register to be kept at the Consulate of the Consular 
district within which he or she resides, — subject to this qualification, 
that the registration of a man shall be deemed to include the regis- 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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tration of his wife (unless she is living apart from him), and that 
the registration of the head of a family, whether male or female, 
shall be deemed to include the registration of all females, being 
relatives of the head of the family (in what-ever degree of relation- 
ship), living under the same roof with the head of the family at 
the time of his or her registration. 

Every British subject not so resident arriving at any place in 
China or Japan where a Consular Officer is maintained, unless 
borne on the muster roll of a British vessel there arriving, shall 
within one month after his or her arrival, register himself or 
herself in a register to be kept at the Consular Office, — but so 
that no such person shall be required to register himself or her- 
self more than once in any year, reckoned from the 1st day of 
January. 

Any person failing so to register himself or herself, and not 
excusing his or her failure to the satisfaction of the Consular Officer, 
shall not be entitled to be recognised or protected as a British sub- 
ject in China or Japan, and shall be liable to a fine not exceeding 
ten dollars for each instance of such failure. 

115. Every person shall on every registration of himself or 
herself pay a fee of such amount as one of Her Majesty's Principal 
Secretaries of State from time to time by order under his hand 
appoints, such amount either to be uniform for all persons, or 
to vary according to the circumstances of diflFerent classes, as the 
Secretary of State from time to time by such order directs. 

116. The Consular Officer shall issue to every person so regis- 
tered a certificate of registration under his hand and Consular seal ; 
and the name of a wife (unless she is living apart from her husband) 
shall be endorsed on her husband's certificate ; and the names and 
descriptions of females whose registration is included in that of 
the head of the family shall be endorsed on the certificate of the 
head of the family. 

XV. — Foreigners. Foreign Tribunals. 

117.* Where a foreigner desires to institute or take any suit or 
proceeding of a civil nature against a British subject, the Supreme 
or other Court, according to its jurisdiction, may entertain the 
same, and where any such suit or proceeding is entertained shall 
hear and determine it according to the provisions of this Order 
and of the rules made under it applicable in the case, — either by 
the Judge, Assistant Judge, Law Secretary, or proper Consular 
Officer sitting alone (or with Assessors when the case so requires), 
— or, if (in any case where a trial with a jury may be had under 
this Order) all parties desire, or the Court thinks fit to direct, a 
trial with a jury, then, but not otherwise, by the Judge, Assistant 
Judge, Law Secretary, or proper Consular Officer, with a jury. 

118, Where it is shown to any of Her Majesty's Courts that 
the attendance of a British subject to give evidence, or for any 

* See Order in CouncU of August 14, 1878, Article 7, § 2. Page 276. 
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other purpose connected with the administration of justice, is 
required in a Chinese or Japanese Court, or before a Chinese or 
Japanese judicial officer, or in a Court or before a judicial officer 
in China or Japan of any State in amity with Her Majesty, the 
Court may, in cases and under circumstances which would require 
the attendance of that British subject before one of Her Majesty's 
Courts in China or Japan and if it seems to the Court just and 
expedient so to do, make an order for the attendance of the British 
subject in such Court or before such judicial officer and for such 
purpose as aforesaid, — ^but so that a Provincial Court shall not 
have power to make an order for such attendance of a British 
subject at any place beyond the particular jurisdiction of the 
Court. 

Any British subject, duly served with such an order and with 
reasonable notice of the time and place at which his attendance 
is required, failing to attend accordingly and not excusing his 
failure to the satisfaction of the Court making the order shall be 
liable to a fine not exceeding 500 dollars, or to imprisonment 
for any term not exceeding one month, in the discretion of the 
Court 

XVI. — Appeal to Supreme Court. 

I. — In Civil Cases. 

119* Where any decision of a Provincial Court, sitting wither 
without Assessors, is given in a civil case in respect of a sum or 
matter at issue of the amount or value of 250 dollars or upwards, 
— or determines, directly or indirectly, any claim or question 
respecting property of the amount or value of 250 dollars or 
upwards, — any party aggrieved by the decision may apply to the 
Provincial Court for leave to appeal to the Supreme Court, and 
shall be entitled to leave on the terms prescribed by the rules made 
under this Order, and subject to any restrictions and exceptions 
therein contained. 

In any other case the Provincial Court may, if it seems just and 
expedient, give leave to appeal on like terms. 

In any case the Supreme Court may give leave to appeal on 
such terms as seem just. 

II. — In Criminal Cases. 

120.* Where any person is convicted otherwise than in a sum- 
mary way of a crime or offence, the Court or officer trying the case 
may, if it seems fit, reserve for the consideration of the Supreme 
Court any question of law arising on the triaL 

The Court or officer shaU then state a special case, settiag out 
the question reserved, with the facts and circumstances on which it 
arose, and shall send the case to the Supreme Court. 

121.* Where any person is convicted in a summary way of a 

• See Order in Council of August 14, 1878, Article 7, § 2, and Article 8, 
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crime or offence, and is dissatisfied with the conviction as being 
erroneous in point of law, the Court or officer trying the case 
may, on his application in writing, and on compliance by him . 
with any terms prescribed by the rules made under this Order, 
state a special case, setting out the facts and the grounds of the 
conviction, for jthe opinion of the Supreme Court, and send it to 
that Court. 

122.* Where a special case is stated, the Court or officer stating 
it shall, as seems fit, either postpone judgment on the conviction, or 
respite execution of the judgment, and either commit the person 
convicted to prison, or take proper security for him to appear and 
receive judgment or to render himself in execution (as the case 
may require) at an appointed time and place. 

123.* The Supreme Court shall hear and determine the matter, 
and thereupon shall reverse, affirm, or amend the judgment, con- 
viction, or sentence in question, — or set aside the same, and order 
an entry to be made in the minutes of proceedings to the effect 
that in the judgment of the Supreme Court the person convicted 
ought not to have been convicted, — or arrest the judgment, — or 
order judgment to be given at a subsequent sitting of the Court 
or officer stating the case, — or make such other order as justice 
requires, — ^and shall also give aU necessary and proper consequential 
directions. 

124.* The judgment of the Supreme Court shall be delivered in 
open Court after the public hearing of any argument offered on 
behalf of the prosecution or of the person convicted. 

125.* Before delivering judgment, the Supreme Court may, if 
necessary, cause the special case to be amended by the Court or 
officer stating it. 

126.* If on an application for a special case, on a summary 
conviction, it seems to the Court or officer that the application is 
merely frivolous, but not otherwise, the Court or officer may refuse 
to state a case. 

A Court or officer so refusing shall forthwith send to the 
Supreme Court a report of the sentence, with a copy of the minutes 
of proceedings and notes of evidence, and any observations the 
Court or officer thinks fit, and with a copy of the application fox a 
special case. 

The Supreme Court shall examine the report and documents so 
sent, and, unless the Supreme Court is of opinion that the applicfli- 
tion was merely frivoloiii^, shall on the application in that behalf 
of the appellant, if made within one month after the refusal of a 
special case, proceed to hear and determine the matter according to 
the foregoing provisions, as nearly as may be as if a special case 
had been stated. 

XVII. — Rules of PRocEDURE.t 
127. The Judge of the Supreme Court may, from time to time, 

• See Order in Council pf August 14, 1878, Article 7, § 2, and Article 8, $ 1. 
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frame rules for any purpose for which it is before in this Order 
expressed or implied that rules of procedure or practice are to be 
made, and also for the regulation of procedure and pleading, forms 
of writs, and other proceedings, expenses of witnesses and prose- 
cutions, costs and fees, in civil and in criminal cases, in the Supreme 
Court and other Courts, including the regulation of cross-suits and 
the admission of counter-claims, and the regulation of pi'oceediugs 
thereon, and for the regulation of appeals to the Supreme Court 
from the other Courts in civil and in criminal cases, and of rehear- 
ings before the Judge of the Supreme Court, and may thereby 
impose reasonable penalties. 

Eules affecting the conduct of civil suits shall be so framed as 
to secure, as far as may be, that cases shall be decided on their 
merits according to substantial justice without excessive regard 
to technicalities of pleading or procedure and without unnecessary 
delay. 

Kules framed by the Judge shall not have effect unless and 
until they are approved by one of Her Majesty's Principal Secre- 
taries of State, — save that in case of urgency declared in any rules 
framed by the Judge, with the approval of Her Majesty's Minister 
in China, the same shall have effect, unless and until they are 
disapproved by one of Her Majesty's Principal Secretaries of State, 
and notification of such disapproval is received and published by 
the Judge. 

128. A copy of the rules for the time being in force shall be 
kept exhibited conspicuously in each Court and Consulate in China 
and Japan. 

Printed copies shall be provided and sold at such reasonable 
price as the Judge of the Supreme Court from time to time 
directs. 

No penalty shaU be enforced in any Court for the breach of 
any rule imtil the rule has been so exhibited in the Court for one 
month. 

129. A printed copy of any rule, purporting to be certified 
under the hand of the Judge of the Supreme Court and the seal of 
that Court, shall be for all purposes conclusive evidence of the due 
framing, approval, and publication of the contents thereof 

130. From and after the commencement of any rules made by 
the Judge of the Supreme Court under this Order, all rules and 
regulations theretofore made by the Chief Superintendent of 
Trade in China, or by Her Majesty's Consul-General in Japan, 
in respect of any matter in respect whereof the Judge of the 
Supreme Court is by this Order authorised to make rules shall 
cease to operate. 



XVIII. — ^Appeax to Her Majesty in Council. 

131. Where any final decree or order of the Supreme Court is 
made in a civil case in respect of a sum or matter at issue, of the 
amount or value of 2,500 dollars or upwards, — or determines 
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directly or indirectly any claim or question respecting property of 
the amount or value of 2,500 dollars or upwards, — any party 
aggrieved by the decree or order may within fifteen days after the 
same is made, apply by motion to the Supreme Court for leave to 
appeal to Her Majesty in Council. 

132. If leave to appeal is applied for by a party adjudged to 
pay money or perform a duty, the Supreme Court shall direct 
either that the decree or order appealed from be carried into 
execution, or that the execution thereof be suspended, pending 
the appeal, as the Court considers to be in accordance witli sub- 
stantial justice. 

1 33. If the Court directs the decree or order to be carried into 
execution, the party in whose favour it is made shall, before the 
execution of it, give security to the satisfaction of the Court for 
the due performance of such order as Her Majesty in Council may 
think fit to make. 

134. If the Court directs the execution of the decree or order 
to be suspended pending the appeal, the party against whom the 
decree is made shall, before any order for suspension of execution, 
give security to the satisfaction of the Court for the due per- 
formance of such order as Her Majesty in Council may think fit 
to make. 

135. In all cases security shall also be given by the appellant 
to the satisfaction of the Court to an amount not exceeding 2,500 
dollars for the prosecution of the appeal, and for payment of all 
such costs as may be awarded to any respondent by Her Majesty 
in Council, or by the Lords of the Judicial Committee of Her 
Majesty's Privy Council. 

136. If the last-mentioned security is given within one month 
from the filing of the motion-paper for leave to appeal, then, and 
not otherwise, the Supreme Court shall give leave to appeal. 

137. In any case other than the cases hereinbefore described, 
the Supreme Court may give leave to appeal on the terms and 
in the manner aforesaid if it considers it just or expedient to 
do so. 

138. In every case where leave to appeal is given as aforesaid, 
the appellant shall be at liberty to prefer and prosecute his appeal 
to Her Majesty in Council according to the rules for the time 
being in force respecting appeals to Her Majesty in Council from 
Her Colonies, or such other rules as Her Majesty in Council from 
time to time thinks fit to make concerning appeals from the 
Supreme Court. 

139. Nothing in this Order shall affect the right of Her 
Majesty at any time, on the humble petition of a party aggrieved 
by a decision of the Supreme Court in a civil case, to admit his 
appeal thereon on such terms and in such manner as Her Majesty 
in Council may think fit, and to deal with the decision appealed 
from in such manner as may be just. 

140. Where any judgment, order, or sentence of the Supreme 
Court is given, made, or passed in the exercise of either original or 
appellate criminal jurisdiction, the party charged with the crime or 
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ofifence, if he considers the judgment, order, or sentence to be 
erroneous in point of law, may appeal therefrom to Her Majesty in 
Council, provided that the Supreme Court declares the case to be 
a fit one for such appeal and that the appellant complies with such 
conditions as the Supreme Court establishes or requires, subject 
always to such rules as from time to time Her Majesty in Council 
thinks fit to make in that behalf. 

XIX. — General Provisions. 

141. Nothing in this Order shall be deemed to afiTect Her 
Majesty's prerogative of pardon. 

142. Except as in tins Order expressly provided, nothing in 
this Order shall preclude any of Her Majesty's Consular Officers 
in China or in Japan fi*om performing any act not of a judicial 
character, that Her Majesty's Consular Officers there might by law, 
or by virtue of usage or suffemnce, or otherwise, have performed 
if this Order had not been made. 

143. Every of Her Majesty's Consular Officers shall, as far as 
there is proper opportunity, promote reconciliation and encourage 
and facilitate the settlement in an amicable way, and without 
recourse to litigation, of matters in difference between British sub- 
jects in China or in Japan. 

144.* Every signature or seal affixed to any instrument purport- 
ing to be the signature of the Judge of the Supreme Court, or of 
any officer or person acting under this Order, or to be the seal of 
any of Her Majesty's Courts in China or in Japan, shall, for all 
purposes under this Order, without any proof thereof, be presumed 
to be genuine, and shall be taken as genuine until the contrary is 
proved. 

145. In every case, civil or criminal, heard in any Court, proper 
minutes of the proceedings shall be drawn up, and shall be signed 
by the Judge or officer before whom the proceedings are taken, 
and sealed with the seal of the Court, and shall, where Assessors 
are present, be open for their inspection and for their signature if 
concurred in by them. 

The minutes, with depositions of witnesses and notes of evidence 
taken at the trial by the Judge or officer, shall be preserved in the 
public office of the Court. 

146. In a civil case any Court may order such costs, or costs, 
charges, and expenses, as to the Court seem reasonable, to be paid 
by any party to the proceedings, or out of any fund to which the 
proceeding relates. 

147. Any Court, either of its own motion, or, in civil cases, 
on the application of any party to any suit or proceeding or refer- 
ence, may summon as a witness any British subject in China or 
Japan, — ^but so that a Provincial Court shall have power so to 
summon British subjects in its own district only. 

Any British subject, duly served with such a sunmions and 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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with reasonable notice of the time and place at which his attend- 
ance is required, failing to attend accordingly and not excusing his 
failure to the satisfaction of the Court, shall, over and above any 
other liability to which he may be subject, be liable to a fine not 
exceeding 500 dollars, or to imprisonment for any term not exceed- 
ing one month, in the discretion of the Court. 

148. In civil cases any Court may, where the circumstances 
appear to justify it, order that the expenses of a witness, on his 
appearing to give evidence, shall be defrayed by the parties or any 
of them. 

149. Any person appearing before a Court to give evidence in 
any case, civil or criminal, may be examined or give evidence on 
oath in the form or with the ceremony that he declares to be bind- 
ing on his conscienca 

150. Any British subject wilfully giving false e^ddence in any 
suit or proceeding, civil or criminal, or on any reference shall, 
on conviction thereof, be deemed guilty of wilful and corrupt 
perjury. 

151. All costs and all charges and expenses of witnesses, pro- 
secutions, punishments, and deportations, and other charges and 
expenses, and all fees, fines, forfeitures, and pecuniary penalties 
payable under this Order, may be levied by distress and seizure 
and sale of ships, goods, and lands ; and no bill of sale, or mortgage, 
or transfer of property, made with a view to security in regard to 
Climes or ofifences committed, or to be committed, shall be of any 
avail to defeat any provision of this Order. 

152. All fees, fines, forfeitures, confiscations, and pecuniary 
penalties levied under this Order, except confiscations and pecuniary 
penalties by Treaty appropriated or payable to the Government of 
China or to that of the Tycoon of Japan, shall be carried to the 
public account, and be applied in diminution of the public ex- 
penditure on account of Her Majesty's Courts in China and 
Japan ; but if the Government of China or that of the Tycoon 
of Japan decline^s to receive any confiscation or pecuniary penalty 
by Treaty appropriated or payable to it, the same shall be applied 
as other confiscations and pecuniary penalties are applicabla 

153.* Whenever under this Order any person is to be taken 
in custody or otherwise, for trial or imprisonment, or by way of 
deportation, or for any other purpose, to the Supreme Court or 
elsewhere in China or Japan, or to Hong Kong, England, or else- 
where, the Court or other authority by this Order authorised to 
cause him to be so taken, may for that puipose (if necessary) cause 
him to be embarked on board one of Her Majesty's vessels of war, 
or if there is no such vessel available, then on board any British 
or other fit vessel, at any port or place whether within or beyond 
the particular jurisdiction or district of that Court or authority, and 
in order to such embarkment may (if necessary) cause him to be 
taken, in custody or otherwise, by land or by water, from any place 
to the port or place of embarkment 

The writ, order, or warrant of the Supreme Court for China 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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and Japan, or of a Provincial Court in China or Japan, or of 
the Supreme Court of Hong Kong, or the wan-ant ol* the Governor 
or person adnunistering the Government of Hong Kong (as the 
case may be), by virtue whereof any person is to l»e so taken, shall 
be sufficient authority to every constal)le, officer, or other peraon 
acting thereunder, and to the commander or master of any vessel 
of war, or other vessel (whether the constable, ofHcer, or other 
person, or the vessel or the connnander or master thereof, is named 
therein or not), to receive, detain, take, and deliver up such person, 
according to the writ, order, or warrant. 

Where the writ, order, or warrant is executed under the im- 
mediate direction of the Court or authority issuing it, the writ, 
order, or warrant shall be delivered to the constaljle, officer, or 
other person acting thereunder, and a duplicate thereof shall be 
delivered to the commander or master of any vessel in which the 
person to whom the writ, order, or warrant relates is embarked. 

Where the writ, order, or warrant issues from the Supreme 
Court for China and Japan, and is executed by a Provincial Court 
in China or Japan, — ^and where the writ, order, or warrant issues 
from the Supreme Court of Hong Kong, and is executed by any of 
Her Majesty's Courts in China or Japan, — a copy thereof certi- 
fied under the seal of the Court executing the same shall be 
delivered to the constable, officer, or other person acting thereunder, 
and to the commander or master of any vessel in which the 
person taken is embarked ; and any such copy shall be for all 
purposes conclusive evidence of the Order of which it purports to 
be a copy. 

154. Subject to the other provisions of this Order, all expenses 
of removal of prisoners and others from or to any place in China 
or Japan, or from or to Hong Kong, and the expenses of deporta- 
tion and of the sending of any person to England, shall be defrayed 
as the expenses relating to distressed British subjects are defrayed, 
or in such other manner as one of Her Majesty's Principal Secre- 
taries of State from time to time directs. 

165.* If any British subject wilfully obstructs by act or threat 
an officer of a Court in the performance of his duty, — 

Or within or close to the room or place where a Court is sitting 
wilfully behaves in a violent, threatening, or disrespectful manner, 
to the disturbance of the Court, or the terror of the suitors or 
others resorting thereto, — 

Or wilfully insults the Judge, Assistant Judge, or Law Secre- 
tary of the Supreme Court, or any Consular Officer, or any juror or 
Assessor, or any clerk or officer of a Court, during his sitting or 
attendance in Court or in going to or returning from Court, — 

He shall be liable to be immediately apprehended by order of 
the Court, and to be detained until the rising of tlie Court, and 
further on due inquiry and consideration, to be punished with a 
fine not exceeding 25 dollars, or imprisonment for any term not 
exceeding seven days, at the discretion of the Court, according to 
the nature and circumstances of the case. 

• See Order in Council of August 14, 1878, Article 7, § 2. Page 276. 
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A minute shall be made and kept of every such case 'of 
punishment, recording the facts of the offence and the extent of 
the punishment ; and in the case of a Provincial Court, a copy of 
such minute shall be forthwith sent to the Judge of the Supreme 
Court. 

156. If any clerk or officer of a Court acting under pretence 
of the process or authority of the Court is charged with extortion, 
or with not duly paying any money levied, or with other mis- 
conduct, the Court may (without prejudice tx) any other liability 
or punishment to which the clerk or officer would in the absence 
of the present provision be liable) inquire into the charge in a 
summary way, and for that purpose summon and enforce the 
attendance of all necessary persons in like manner as the attendance 
of witnesses and others may be enforced in a suit, and may make 
such order thereupon for the repayment of any money extorted 
or for the due payment of any money levied, and for the pay- 
ment of such damages and costs, as the Court thinks just ; and 
the Court may also, if it thinks fit, impose such fine upon the 
clerk or officer, not exceeding 50 dollars for each offence, as seems 
just. 

157. Any suit or proceeding shall not be commenced in any 
of Her Majesty's Courts in China or Japan or in any Court in 
Hong Kong against any person for anything done or omitted in 
pursuance or execution or intended execution of tliis Order, or of 
any regulation or rule made under it, unless notice in writing is 
given by the intending plaintiff or prosecutor to the intended 
defendant one month at least before the commencement of the 
suit or proceeding, nor unless it is commenced within three months 
next after the act or omission complained of, or in case of a con- 
tinuation of damage within three months next after the doing of 
such damage has ceased. 

The plaintiff in any such suit shall not succeed if tender of 
sufficient amends is made by the defendant before the commence- 
ment thereof ; and if no tender is made the defendant may by 
leave of the Court at any time pay into Court such sum of money 
as he thinks fit, whereupon such proceeding and order shall be had 
and made in and by the Court as may be had and made on the 
payment of money into Court in an ordinary suit. 

XX. — ^HoNG Kong. 

« 

X 

158. Where a warrant or order of arrest is issued by any of 
Her Majesty's Courts in China or Japan for the apprehension of a 
British subject who is charged with having committed a crime or 
offence within the jurisdiction of the Court issuing the warrant or 
order, and who is or is supposed to be in Hong Kong, and the 
warrant or order is produced to any of Her Majesty's Justices of 
the Peace in and for Hong Kong, such Justice may back the 
warrant or order, and the same when so backed shall be sufficient 
authority to the person to whom the warrant or order was originally 
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directed, and also to any constable or other peace officer in and 
for Hong Kong, to apprehend the accused in Hong Kong and 
to carry him to and deliver him up within the jurisdiction of 
the Court issuing the warrant or order, according to the warrant 
or order. 

159. The Supreme Court of Hong Kong may take cognizance 
of oflTences committed by British subjects within the peninsula of 
Macao, and of suits originating there, when the party oflTending ot 
the party sued comes or is found within the jurisdiction of that 
Court ; but that Court shall not have power to issue any warrant 
or writ to be executed or served within that peninsula. 

160. Save as expressly provided by this Order, aU jurisdiction 
power and authority of the Supreme Court of Hong Kong exercise- 
able in relation to British subjects resident in or resorting to China 
or Japan shall, from the commencement of this Order, absolutely 
cease. 

XXI. — Eepeals. 

161. From and immediately after the commencement of this 
Order, the Orders in Council and Consular Ordinances described in 
the Schedule to this Order shall be repealed ; but this repeal shall 
not aflTect the past operation of any such Order or Ordinance, or 
any appointment made, or thing done, or right, title, obligation, or 
liability acquired or accrued thereunder before the commencement 
of this Order. 



XXII. — Pending Proceedings. 

162. Nothing in this Order or in any rules made under it shall 
apply to or in any manner aflTect any suit or proceeding, either of a 
civil or of a criminal nature, pending at the commencement of this 
Order, either with reference to the original proceedings therein, or 
with reference to any appeal therein, or otherwise, subject, never- 
theless, to the following provisions and qualifications : — 

(1.) All suits and proceedings, whether of a civil or of a criminal 
nature, instituted or taken before the commencement of this Order 
in the district of the Consulate of Shanghai, and pending at the 
commencement of this Order, are hereby transferred to the juris- 
diction* of the Supreme Court, and the same may be carried on 
and shall be tried, heard, and determined in and by the Supreme 
Court in like manner as nearly as may be in all respects as if the 
same had been instituted or taken in the district of the Consulate 
of Shanghai after the commencement of this Order : 

(2.) In any suit or proceeding, whether of a civil or of a criminal 
nature, the Court before which the same is pending at the com- 
mencement of this Order, after hearing the parties, either of its 
own motion, or on the application of either party, or by consent, 
may, if it seems fit, from time to* time diiect that the procedure 

162 



BRITISH JUEISMCTION. [OidBv in Council, March 9, 1865. 

, ... • 

and practice prescribed by this Order, or by any rule mjide under 
it, be followed in any respect. 

163. Nothing in this Order shall take away any right of appe^ 
in any suit of a civil nature pending at the commencement of thi^ 
Order, — or interfere with the bringing or prosecution of any appeal, 
in any such suit that might have been brought or prosecuted if 
this Order had not been made,-— or take away or abridge any juris- 
diction, power, or authority of any Court, Judge, Ofi&cer, or person 
in relation to any appeal in any such suit, or to the execution or 
enforcement of any judgment, decree, or order made before or after 
the commencement pf this Order, in or respecting any appeal in 
any such suit ; — and, notwithstanding this Order, any appeal in 
any such suit shall lie and may be brought and prosecuted, and 
any such judgment, decree, or order may be made, executed, and 
enforced in like manner and with the like effect and consequences 
in all respects as if this Order had not been made, subject onjy to 
this qualification,-^that in case of any appeal which, if this 
Order had not been made, would have lain to or been heard and 
determined by the Chief Superintendent, or to or by Her Megestjr's 
Consul-General in Japan, the same shall lie to and be heard and 
determined by the Supreme Court in a like course of procedure 
as nearly as may be in all respects as if thi^ Orde? had not been 
made. 

XXIII. — COMMJSNCEM^NT AND PUBLIOATION OF ORDER. 

164. This Order ahall commence and have effect as follows : — 
(l!) As to the making of any warrant or appointment under 

this Order, — inunediately from and after the making of this 
Order : 

(2.) As to the framing of rules by the Judge of the Supreme 
Court and the approval thereof by one of Her Majesty's Principal 
Secretaries of State, — -immediately from and after the first appoint- 
ment under this Order of a Judge of the Supreme Court : 

(3.) As to all other matters and provisions comprised and cour 
tained in this Order,— impiediately from and after the expiration 
of one month after this Order is first exhibited in the public ofl&ce 
of Her Majesty's Consul at Shanghai ; for which purpose Her 
Majesty's Consul at Shanghai is hereby required forthwith, on 
receipt by him of a copy of this Order, to afl&x and exhibit the 
same conspicuously in his public ofl&ce, and he is also hereby 
required to keep the same so aflBxed and exhibited during one 
month from the first exhibition thereof; and of the time of such 
first exhibition notice shall, as soon thereafter as practicable, be 
published in every Consular District in China and Japan, in such 
manner as Her Majesty's Miid^ters tiiere respectively direct ; 
and, notwithstanding anything in this Order, the time of the ex- 
piration of the said month shall be deemed to be the time of tiie 
commencement of this Order. 

165. A copy of thi^ Order phaU be kept exhibited Qon3picuously 
in each Court and Consulate ^n China and in Japan. 
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Printed copies sliall be provided and sold at such reasonable 
price as Her Majesty's Minister in China directs. 

And the Bight Honourable the £arl Bussell, and the Bight 
Honourable Edward Cardwell, two of Her Majest/s Principal 
Secretaries of State, and the Lords Commissioners of the Admiralty, 
are to give the necessary directions herein as to them may respec- 
tively appertain. 

(L.S.) EDMUND HABBISON. 



The Schedule to which the foregoing Order refers. 
Orders in Council repealed, 
China Japan. 

9 December, 1833 (Two Orders). 23 January, 1860. 

4 January, 1843. 4 February, 1861. 

24 February^ 1843. 12 September, 1863. 

2 October, 1843. 7 January, 1864. 

17 April, 1844. 
13 June, 1853. 

2 February, 1857. 

3 March, 1859. 

12 September, 1863. 
9 July, 1864. 

Consular Orditvances repealed. 

No. 1. 19 January, 1854. Deserters. 

No. 2. 31 March, 1854. Lunatics ; Coroner. 

No. 1. 17 January, 1855. Neutrality. 

No. 1. 5 March, 1856. Insolvents. 

No. 2. 29 May, 1856. Bemoval of prisoners, &c. 



RULES of Her Britannic Majesty^ a Supreme Court and other 
Courts in China and Japan. May 4, 1865.* 



Framed under the Order of Her Majesty in Council of the 
9th day of March, 1865,t by the Judge of Her Majesty's 
Supreme Court, and 

Approved by one of Her Majesty's Principal Secretaries of 

State. 
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I.— Decision ob* Questions without Formal Suif . 

Qiieations of FaoU 

1. Whetfe the parties between whom a suit might b6 insti* 
tuted are agreed aia to any question of fact to be determined 
between them, they may by consent and by order of the 
Supreme or other Court on summons — which order the Cotirt 
may make on being satisfied that the parties have a real 
interest in the determination of such question, and that the 
same is fit to be tried — ^proceed to the trial of any question of 
fact without any petition presented or other pleading. 

2. Such question may be stated for trial in an issue 
(Form 1), and such issue may be set down for trial, and tried 
accordingly, as if the question stated were to be determined at 
the hearing of an ordinary suit. 

3. The parties may, if they think fit, enter into an agree- 
ment in writing, whicn shall be embodied in an order of the 
Court, that on the finding of the Court in the aflSrmative Or 
negative of such issue, a sum of money, fixed in the agreement, 
or to be ascertained by the Court upon a question inserted in 
the issue for that purpose, shall be paid by one of the parties 
to the other, with or without any costs. 

On the finding of the Court in any such issue a decree toay 
be entered for the sum so agreed or ascertained, with ot' without 
costs, as the case may be. 

4. Where no agreement is entered into as to Oosts, the costs 
of the whole proceedings shall be in the discretion of the 
Court. 

5. The issue and proceedings and decree shall be recorded, 
and the decree shall have the same effect as a decree In a con- 
tested suit. 

Questions of Law. 

6. Where the parties between whom a suit might b6 in- 
stituted are agreed as to any question of law to be determined 
between them, they may by consent and by order of the 
Supreme or other Court on summons— which ofder the Court 
may make on being satisfied that the parties have a real 
interest in the determination of such question, and that the 
same is fit to be determined — state any question of law in a 
special case for the opinion of the Supreme Court, without any 
petition presented or other pleading. 

Where the case is stated tmder order of a Provincial Court, 
the Court shall send the case to the Supreme Court ; and the 
Supreme Court may direct the case to be re-stated or to be 
amended, or may refuse io determine the same if the facts are 
not sufficiently stated, or if the question thereon is not properly 
raised, or if the parties cannot agree on an amended case ; and 
may draw inferences of fact from the facts stated in the case. 

7. The parties may, if they think fit, enter into an agree- 
ment in writing (which shall be embodied in tiie order for 
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stating the special case or in some subsequent order) that upon 
the judgment of the Supreme Court being given in the affirma- 
tive or negative of the question of law raised by the special 
case a smn of money fixed in the agreement or to be ascer- 
tained by the Supreme Court, or in such manner as it may 
direct, shall be paid by one of the parties to the other, with or 
without any costs. 

On the judgment of the Supreme Court, a decree of the 
Supreme Court or of the Pravuicial Court under whose order 
the case was stated (as the case may be) may be entered for 
the sum so agreed or ascertained, with or without costs, as the 
case niay be. 

8. Where no agreement is entered into as to costs, the costs 
of the whole proceedings shall be in the discretion of the 
Supreme Court. 

9. The special case and proceedings and decree shall be 
recorded, ana the decree shall have the same efiect as a decree 
in a contested suit. 

n. — Summary Procedure for Claims under 100 Dollars. 

10. Where the claim which any person desires to enforce by 
proceedings in the Court relates to money, goods, or other pro- 
perty, or any matter at issue, of a less amoimt or value than 
100 dollars — or is for the recovery of damages of a less amount 
than 100 dollars — ^proceedings shall be commenced by siunmons 
(Form 2), and the suit shall be heard and determined in a sum-- 
mary way. 

il. The summons shall issue without appUcation in writing. 

It shall be addressed to the defendant or defendants against 
whom the claim is made. 

It shall state briefly and clearly the nature and particulars 
of the claim and the amount sought to be recovered. 

It shall be served on the defendant or defendants within the 
time and in the manner directed by the Court. 

A defendant shall not be bound to attend personally to 
answer the summons imless required expressly by the summons 
so to do, but he must attend personally if smnmoned as a 
witness. 

The provisions of these Rules, relative to suits for sums of 
100 dollars and upwards, shall be applicable mutatis mutandis 
to suits for sums of less than 100 dollars, and shall be so applied 
accordingly (except so far as the Court may in any case for 
the avoiding of delay and the furtherance of substantial justice 
think fit otherwise to direct) and particularly as to the matters 
following : 

The service of summonses, notices, and orders. 

The summoning of witnesses. 

The taking of evidence. 

The postponement or adjournment of the heaiing. 

The allowance of costs. 
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The contents and effect of orders and the enforcement 
thereof. 

The recording of the proceedings. 
The mode of appeal. 

12. Where either on the appHcation for a Bunuuona or before 
or at the hearing thereof, it appears to the Court (for reasons to 
be recorded in the minutes of proceedings) that the nature and 
circumstances of the case render it unjust or inexpedient to 
hear and determine the claim in a summary way, the Court 
may direct proceedings to be taken and carried on by petition 
as m suits ior sums of 100 dollars and upwards. 

III. — SUMMAKT ProOBDURE FOR AdMINISTRATIOK OF PROPERTr 

OF Deceased Persons. 

13. Any person claiming to be a creditor or a legatee, or the 
next of km, or one of the next of kin, of a deceased person, 
may apply for and obtain, as of course, without petition filed 
or other preliminary proceeding, a summons from the Court 
(Form 3) requiring the executor or administrator (as the case 
may be) of the deceased to attend before the Court and show 
cause why an order for the administration of the property of 
the deceased should not be made. 

14. On proof of due service of the summons or on the 
appearance of the executor or adrainistrator in person or by 
counsel or attorney, and on proof of such other things (if any) 
as the Court requires, the Court may, if in its discretion it 
thinks fit so to do, make an immediate order for the adminietra- 
tion of the property of the deceased ; and the order so made 
shall have the force of a decree to the like effect made on the 
hearing of a cause between the same parties. 

The Court shall have full discretionary power to make or 
refuse such order, or to give any special directions respecting 
the carriage or execution of it, and in the case of appheatioua 
for such an order by two or more different persons or classes 
of persons to grant the same to such one or more of the 
claimants or classes of claimants as the Court thinks fit. 

If the Court thinks fit the carriage of the order may subse- 
quently be given to such person and on such terms as the Court 
directs. 

15. On making such an order or at any time afterwards the 
Court may, if it thinks fit, make any such further or other 
order as seems expedient for compeUiag the executor or 
administrator to bring into Court for safe custody all or any 
part of the money, or securities, or other property of the 
deceaaed from time to time coming to the hands of the executor 
or administrator, or such other order as seems expedient for 
the safe keefjing of the property of the deceased, or any part 
thereof, until it can be duly administered under the direction of 
the Court for the benefit of all persons interested. 

16. If the extreme urgenoy or other peculiar circumstaaces 
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of any case appear to the Court so to require, the Court may- 
issue such a summons and make such an order or such orders 
as aforesaid, and may cause proper proceedings to be taken 
thereon, of its own motion ex officio^ or on the information of 
any officer of the Court, and without any such application by a 
creditor or legatee, the next of kin, or one of the next of kin, 
as is before mentioned. 

17. The reasons of the Court for making any order under 
the present provisions shall be recorded in the minutes of pro- 
ceeduigs. 

IV. — Summary Procedure on Bills of Exchange and Pro- 
missory Notes. 

18. Suits on bills of eiLchange of promissory notes, in- 
stituted within 6 months after the same become due and pay- 
able, may be commenced by summons (Form 4), and may be 
heard ana determined in a summary way as hereinafter is pro- 
dded. 

19. The Court shall, on application within 7 dayfi from the 
service of the summons, give the defendant leave to defend 
tihe suit on his paying into Cdurt the sum indori^ed, or on 
evidence on oatn rfiowinff to the satisfaction of the Court a 
good legal or equitable defence, or such facts as would make 
it incumbent on the holder to prove consideration, or such 
other facts as the Court deems sufficient to support the applica- 
tion, and on such terms as to security and other things as to the 
Court seems fit ; and in that case the Court may direct pro- 
ceedings to be taken and carried on by petition in the ordinary 
way. 

20. If the defendant doefi not so obtain leave to defend, 
the plaintiff, on proof of due service of the summons, shall be 
entitled as of course at any time after the expiration of such 
7 days to an immediate absolute decree for any sum not 
exceeding the sum indorsed on the summons, together with 
interest at the rate specified (if any) to the date of the decree, 
and a sum for costs to be fixed by the Court in the decree. 

21. After decree the Court may, under special circum- 
stances, set aside the decree, and may, if necessaiy, set aside 
execution, and may give leave to defend the suit it it appears 
to the Court reasonable so to do, and on such terms as to the 
Court may seem just — the reasons for any such order being 
recorded in the minutes of proceedings. 

22. In any proceedingB imder the present provisions, it shall 
be competent to the Court to otder the bill or note sought to 
be proceeded on to be forthwith deposited in the Court, and 
further to order that all proceedings be stayed until the 
plaintiff gives security for costs. 

28. The holder of a dishonoured bill or note shall have the 
same remedies for recovery of the expenses incurred in the 
noting of the same for non-€wceptance or non-payment, oi* in- 
curred otherwise by reason of the dishonom*, as he has under 
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the present provisions for recovery 6f the nmount of the bill or 
note. 

24. The holder of ^ bill or note may, if he thinks fit, obtain 
one summons tinder the present provisions against all or any of 
the parties to the bill or note i and such summons shall be the 
commencement of a suit or suits against the parties therein 
named respectively; and all subsequent proceedings against 
such respective parties shall be carried on, as far as may be, as 
if separate summonses had issued. 

But the summons or its indorsement must set forth the 
claims against the parties respectively, according to their 
respective alleged liabilities, with sufficient precision and cer- 
tainty to enable each defendant to set up any defence on which 
he individually may desite to rely. 

25* An appeal from a Provincial Court to the Supreme 
Court in respect of any deoiflion, decree, or order given or made 
in any such suit does not lie, e:icept by special leave- 

V.—SuiTs FOR Sums of 100 Dollars and upwards. 

Petition, 

26. Subject t6 the tOregoiR^ provisions, where the claim 
which any person desires to enforce by proceedings in the 
Court relates to money, goods, or other property of the amount 
or value of 100 dollars or upwardjg — or relates to or involves 
directly or indirectly a question respecting any matter at issue, 
of the amount 6r value ot 100 dollars or upwards— or is for th« 
recovery of damages of the amoimt of 100 dollars or upwardiS 
-^^^roceedings shall be dommenced by the filing of a petition 
(B^orm 5)4 

21. The petition shall contain A narrative of the material 
facti^ matters, dnd circumstances on Which the |>laintiff relies^ 
feuoh narrative being divided into paragraphs numbered con* 
SecUtively, ^bh paragraph containing;, fi^s nefeirly as may be, A 
Separate dnd distinct statement or sdlegation, and shall pray 
specifically for the rehef to which the plaintiflF may conceive 
hlrrtself entitled, and also for general rehef. 

The petition must be as brief as may be eonlristent with A 
6[ea>f statement of the facts on which the prayer is Sought to be 
Btipported, and with lnformd.tion to the defendant of the nature 
of* the claim set up. 

Documeuts must not be unnecessarily set out in the petition 
in kc^ verba^ but so much only of them as is pertinent and 
toateriai may be set out, or the effect and substance of so much 
only of them as is pertinent and material may be given> 
without needless prolixity. 

Dates and sums shall be expressed in figures and not in 
Words. 

The petition may not contain any statement of the mere 
evidence by which the facts alleged are intended to be proved, 
and may not contain any argument of law. 
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The fkcts material to the estabUahment of the plaintiff's 
right to recover shall be alleged positively, briefly, and as 
clearly as may be, so as to enable the defendant by his answer 
either to admit or deny any one or more of the material allegar 
tions, or else to admit the truth of any or all of the allegations, 
but to set forth some other substantive matter in his answer, 
by reason of which he intends to contend that the right of the 
plaintiff to recover or to any relief capable of being granted on 
the petition has not yet accrued or is released or barred or 
otherwise gone. 

Particulars of Demand, 

28. Where the plaintiff's claim is for money payable in 
respect of any contract express or implied—or to recover the 

Sossession or the value oi any goods wrongfully taken and 
etained or wrongftdly detained by the defendant from the 
plaintiff — ^it shall be sufficient for the plaintiff to state his claim 
m the petition in a general form, and to annex to the petition a 
schedule stating the particulars of his demand, in any form 
which shall give the defendant reasonably sufficient information 
as to the details of the claim. 

An appUcation for further or better particulars may be made 
by the defendant before answer, on summons. 

The plaintiff shall not at the hearing obtain a decree for 
any sum exceeding that stated in the particulars, except for 
subsequent interest and the costs of suit, notwithstanding that 
the sum claimed in the petition for debt or damages exceeds 
the sum stated in the particulars. 

Particulars of demand shall not be amended except by 
leave of the Com-t ; and the Court may, on any application for 
leave to amend, grant the same on its appearmg that the 
defendant will not be prejudiced by amendment. Otherwise 
the Court may refuse leave or grant the same on such terms 
as to notice, postponement of trial, or costs, as justice requires. 

Any variance between the items contained in the particulars 
and the items proved at the hearing may be amended at the 
hearing either at once or on such terms as to notice, adjourn- 
ment, or costs, as justice requires. 

Where particulars are amended by leave of the Court or 
where further or better particulars are ordered to be given, the> 
order shall state the time within Tfhich the amendment is to be 
made or the further or better particulars are to be given ; and 
the order for service of the amended or farther or better par- 
ticulars shall state the time which the defendant is to have to 
put in his answer. 

Papers annexed, 

29. Where the plaintiff seeks (in addition to or without 
any order for the payment of money by the defendant) to 
obtain, as against anj j)erson, any general or special declara- 
tion by the Court of his rights under any contract or instrumeu^ 
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-—or to set aside any contract — or to have any bond, bill, note, 
or instrument in writing delivered tip to be cancelled — or to 
restrain any defendant by injunction — or to have any account 
taken between himself and any other or others — and in such 
other cases as the nature of the circumstances makes it neces- 
saiy or expedient — the plaintiff in his petition may refer to 
and briefly describe any papers or documents on the contents 
of which he intends to rely, and may annex copies of such 
papers or documents to the petition, where such papers or 
documents are brief, or may state any reason for not annexing 
copies of such papers or documents, or any of them respectively 
(as their length, possession of copies by the defendant, loss, 
inability to procure copies) that he may have to allege. The 
plaintiff shall, in his petition, offer to allow the defendant to 
mspect such papers and documents as aforesaid, or such of 
them as are in his possession or power. 

Amejidment, 

30. Any plaintiff not giving sufficient information to enable 
the defendant reasonably to understand the nature and par- 
ticulars of the claim set up against him may be ordered, on the 
appUcation of the defendant before answer, to amend his 
petition. 

The plaintiff may be ordered to annex copies of, or produce 
for inspection, such papers or documents in his possession or 
power as he has referred to in the petition, and as the defendant 
IS entitled to inspect for the purposes of the suit. 

The Court may in such cases make such order as to costs as 
justice requires, and stay proceedings until the order is com- 
plied with. 

31. If any petition contains libellous or needlessly offensive 
expressions, the Court may, either of its own motion before 
service thereof, or on the appHcation of the defendant, order 
the petition to be amended, and make such order as to costs as 
justice requires. 

32. A petition may be amended at any time before answer 
by leave of the Court, obtained ex parte. 

Notice of the amendment shall be given to the defendant 
within such time and in such manner as the Court directs. 

Equity. 

33. Every petition is to be taken to imply an offer to do 
equity in the matter of the suit commenced by it, and to admit 
of any equitable defence, and, on the other hand, to enable the 
plaintiff to obtain at the hearing any such equitable reUef as he 
may appear entitled to from the facts stated and proved, though 
not specifically asked, if it may be granted without hardship to 
the d!efendant. 

Parties. 

34. Persons entitled to sue and suing on behalf of others, 
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as guardians, executors, or administrators— or on behalf of 
themselves and others, as creditors in a suit for administratioii 
<^<*mu6t state the character in which they sue. 

85. All persons having a ioint cause of suit against any 
defendant ought ordinarily to be parties to the suit. 

36. Where the plaintiff has a joint and several demand 
against several persons, either as pnncipals or as sureties, it is 
not necessarv for him to bring before the Court as parties to a 
suit concenung such demand all the pensons liable thereto, bnt 
he may proceed against one or more of the persons severally 
liable. 

87. If it appears before or at the hearing that any person 
not joined as plaintiff or as defendant ought to be so joined — 
or that any person joined as plaintiff or as defendant ought not 
to be so jomed — the Court may order the petition to be amended, 
with Uberty to amend the other pleadings (if any) and on snob 
terms as to time for answering, postponement, or adjournment 
of hearing, and costs, as justice requires. 

But no person shall be so joined as plaintiff without satis- 
factory evidence to the Court of his consent thereto. 

Nor shall the name of any plaintiff be struck out unless it 
appears to the satisfaction of the Coiut either that he was 
originally joined as plaintiff without his consent, or that ho 
consents to his name being struck out. 

38. Where a plaintiff sees any person as agent for some 
other person, not seeking to fix such agent with any personal 
Uability, the Court, on the fact coming to its knowled^ shall, 
if the person really sought to be fixed with liabihty is within 
the particular jurisdiction, forthwith order his name to be sub* 
stituted, and stay proceedings until the order is complied with ; 
but if he is not within the particular jurisdiction, shall refuse 
to proceed further in the matter, unless and until the person 
sued as agent undertakes, by writing under his hand, to defend 
the suit, and personally to satisfy any decree or order for debt 
or damages and costs therein. 

In the latter case the person sued €ub agent shall further, 
within such time as the Court orders and before the hearing of 
the suit, procure and file with the proceedings a sufficient 
authority m writing from the party on whose behalf such agent 
is affecting to act, to substitute the name of the principal as 
defendant for his own, and to defend the suit, or otherwise act 
in it on behalf of such principal. 

Such agent shall not, however, be deemed discharged by 
such authority and substitution from his personal undertaking 
and liabihty to satisfy any decree or order in the suit, such 
authority and substitution being in all cases strictly required as 
a protection against collusive decrees which might affect absent 
persons. 

39. In case a petition states two or more distinct causes of 
suit, by and against the same parties, and in the same rights, 
the Court may, either before or at the hearing, if it appears 
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inexpedient to try the different causes of suit together, order 
that different records be made up, and make such order as to 
adjournment and costs as justice requires. 

In case a petition states two or more distinct causes of suit, 
but not by and against the same parties, or by and against the 
same parties but not in the same rights, the petition may on 
the appHcation of any defendant be dismissed. 

In case such apphcation is made within the time for answer, 
the petition may be dismissed, with substantial costs to be paid 
by the plaintiff to the defendant making the application ; but in 
case the application is not made within the time for answer, the 
petition, when the defect is brought to the notice of the Court, 
may be dismissed without costs, or on payment of Court fees 
only, as to the Court seems just. 

Defective Petition. 

40. Where a petition is defective on the face of it by reason 
of non-compliance with any provision of these Rmes, the 
Court may, either on apphcation by a defendant or of its own 
motion, make an order to stay proceedings until the defect is 
remedied. 

The Court shall, of its own motion, make an order to stay 
proceedings on a defective petition, where the defect is patent 
and serious, and comes to the knowledge of the Court oefore 
service of the petition on the defendant. 

Copies for Service, 

41. Where there is only one defendant, one copy of the 
petition, and of any schedule thereto, for service, is to be left 
with the Court, together with the original ; where there are two 
or more defendants, as many copies as there are parties to be 
served are to be left together with the original. 

Service of Petition, 

42. The plaintiff on filing his petition must obtain an order 
for service of it on the defendant. 

Every order for service shall specify a reasonable time after 
service, ordinarily not more than .8 days, within which the 
defendant must put in his answer. 

Defence on Ground of Law, 

43. Where a defendant conceives that he has a good legal or 
equitable defence to the petition, so that even if the allegations 
of fact in the petition were admitted or clearly established, yet 
the plaintiff would not be entitled to any decree against him 
(the defendant) he may raise this defence by a motion that the 
petition be dismissed without any answer being required from 
riim. 

The motion paper shall be filed within the time allowed for 
putting in an answer. 
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It must state briefly the grounds of law on which the 
defendant intends to rely at the hearing of the motion. 

The motion shall be heard and disposed of at as early a time 
as may be. 

For the purposes of the motion the defendant shall be taken 
to admit the truth of the allegations of fact in the petition, and 
no evidence as to matters of fact or discussion of questions of 
fact shall be admitted at the hearing of the motion. 

On hearing the motion the Court shall either dismiss the 
petition or order the defendant to put in an answer within a 
short time to be named in the order, and may give leave to the 
plaintiff to amend his petition if it appears requisite, and may 
impose such terms as justice requires. 

Where, on the hearing of the motion, any grounds of law 
are urged in support of the motion beyond those stated in the 
motion paper, and the grounds stated therein are disallowed, 
the defendant shall be liable to pay the same costs as if the 
motion were wholly refused, although the pounds of law 
newly urged are allowed, unless the Court thints fit in any case 
to order otherwise. 

Answer, 

44. The defendant may obtain further time for putting in 
his answer, on summons stating the further time required and 
the reasons why it is required. 

The application when made, unless consented to, must be 
supported by affidavit or by oral evidence on oath, showing 
that there is reasonable ground for the application, and that it 
is not made for the purpose of delay. 

45. Where a defendant does not put in any answer he shall 
not be taken as admitting the allegations of the petition, or the 
plaintiff's right to the relief sought ; and at the hearing (even 
though such defendant does not appear) the plaintiff must open 
his case, and adduce evidence in support of it, and take such 
judgment as to the Court appears just. 

4t). A defendant neglecting to put in an answer within the 
time or further time allowed shall not be at liberty to put in 
any answer without leave of the Court. 

The Court may grant such leave by order on the ex parU 
application of the defendant at any time before the plamtiff 
has set down the cause or applied to have it set down for 
hearing. 

Where the cause has been set down or the plaintiff has 
applied to have it set down for hearing, the Court shall not 
grant such leave except on return of a summons to the plaintiff 
giving notice of the defendant's application, and on such terms 
as to costs and other matters as seem just. 

47. The answer (Form 6) shall show the nature of the 
defendant's defence to the claim set up by the petition, but may 
not set forth the evidence by which such defence is intended to 
be supported. 
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It should be clear and precise, and not introduce matter 
irrelevant to the suit, and the rules before laid down respecting 
the setting out of documents and the contents of a petition 
generally shall be observed in an answer, mutatis mutandis. 

It must deny all such material allegations in the petition as 
the defendant intends to deny at the hearing. 

Where the answer denies an allegation of fact, it must deny 
it directly and not by way of negative pregnant: as (for 
example) where it is alleged that the defendant has received a 
sum of money, the answer must deny that he has received that 
sum or any part thereof, or else set forth what part he has 
received. And so, where a matter of fact is alleged in the 
petition, with certain circumstances, the answer must not deny 
it Uterally as it is alleged, but must answer the point of sub- 
stance positively and certainly. 

The answer must specifically admit such material allegations 
in the petition as the defendant knows to be true or desires to 
be taken as admitted. Such admission, if plain and specific, 
will prevent the plaintiff from obtaining the cost of proving at 
the hearing any matters so admitted. 

All material allegations of fact admitted by a defendant 
shall be taken as established against him without proof thereof 
by the plaintiff at the hearing. But the plaintiff shall be 
bound to prove as against each defendant all allegations of 
fact not admitted by him, or not stated by him to be true to 
his belief. 

The answer must allege any matter of fact not stated in the 
petition on which the defendant relies in defence — as establish- 
ing, for instance, fraud on the part of the plaintiff, or showing 
that the plaintiflTs right to recover, or to any relief capable of 
being granted on the petition, has not yet accrued, or is released 
or barred or otherwise gone. 

48. The answer of a defendant shall not debar him at the 
hearing from disproving any allegation of the petition not 
admitted by his answer, or from givmg evidence in support of a 
defence not expressly set up by the answer — except where the 
defence is such as, in the opimon of the Court, ought to have 
been expressly set up by the answer — or is inconsistent with 
the statements of the answer — or is, in the opinion of the Court, 
likely to take the plaintiff by surprise, and to raise a fresh issue 
or fresh issues of fact or law not fairly arising out of the 
pleadings as they stand, and such as the plaintiff ought not to 
be then called upon to try. 

Specific Answer. 

49. Where the defendant does not answer or puts in an 
answer amounting only to a general denial of the plaintiff's 
claim the plaintiff may apply by simimons for an order to 
compel him to answer specifically to the several material allega- 
tions in the petition; and the Court, if such allegations are 
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briefly, positively, separately, and distinctly made, aad it thinks 
thatjustice so requires, may grant such an order. 

The defendant shall, withm the time limited by such order, 
put in his answer accordingly, and shall therein answer the 
several material allegations m the petition either admitting or 
denying the truth of such allegations seriatim, as the truth or 
felsehood of each is within his faiowledge, or (as the case may 
be) stating as to any one or more of the allegations that he 
does not know whether such allegation or allegations is or are 
true or otherwise. 

The defendant so answering may also set up by such answer 
any defence to the suit, and may explain away the effect of any 
admission therein made by any other allegation of facts. 

Interrogatories. 

50. Where an answer so put in fails substantially to comply 
with the terms of the order, by reason of any one or more of 
the material allegations not bemg either deemed or admitted 
thereby, or not being met by a statement in the answer that 
the defendant does not know whether such allegation or alle- 
gations is or are true or otherwise, the plaintiff may apply to 
flie Coiui} to examine the defendant on written interrogatories ; 
and the Coiui} may, if it sees fit, examine the defendant 
accordinglv on written interrogatories, allowed by the Court, 
and embodying material allegations of the petition in an inter- 
rogative form, and may reduce the answers of the defendant 
to writing. 

Such answers shall be taken for the purposes of the suit to 
be a part of the defendant's answer to the petition. 

Oaih. 

51. The Court may, where the circumstances of the case 
appear to require it, order the defendant to put in an answer 
on oath. 

Tender, 

52. A defence alleging tender by the defendant must be 
accompanied by payment into Court of the amount alleged to 
have been tendered. 

Set-oJ'. 

53. A defence of set-off to a claim for money, whether in 
debt or in damages, must be accompanied by a statement of 
particulars of set-off; and if pleaded as a sole defence, unless 
extending to the whole amount of the plaintiff's claim, must 
also be accompanied by payment into Court of the amount to 
which, on the defendant's showing, the plaintiff is entitled; 
and in default of such payment the defendant shall be hable to- 
bear the costs of the suit, even if he succeeds in his; defence to- 
the extent of the set-off pleaded. 

Where a defendant in his answer raises a defeiMje by way 
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of set-off which, in the opinion of the Court, is not admissible 
as set-off, the Court may either before or at the hearing, on his 
application, give him hberty to withdraw such defence and to 
.file a cross petition, and may make such order for the hearing 
of the suit and cross suit together or otherwise, on such terms 
As to costs and other matters as seem just. 

Payment into Cowrt, 

54. Payment into Court by the defendant mtist be accom- 
pamed by an iinswer. The answer must state distinctly that 
the money paid in is paid in in satisfaction of the plamtiff's 
claim generally, or (as the case may be) in satisfaction of some 
specific part of the plaintiff^s claim, where the claim is stated 
in the petition for distinct sums or in respect of distinct 
matters. 

Payment into Court, whether made in satisfaction of the 
plaintiff's claim generally or in satisfaction of some specific part 
thereof, operates as an admission of liabihty to the extent of 
the amount paid in and no more, and for no other purpose. 

Where tne defendant pays money into Court the plaintiflf 
shall be at Kberty to accept the same in full satisfaction and 
discharge of the cause of suit in respect of which it is paid in ; 
and in that case the plaintiff may forthwith apply by motion 
for payment of the money out of Court to hun; and on the 
hearmg of the motion the Court shall make such order as to 
stay of ftirther proceedings in the suit in whole or in part, and 
as to costs and other matters as seem just. 

If the plaintiff does not so apply he shall be considered as 
insisting that he has sustained damages to a greater amount — 
or (as the case may be) that the defendant was and is indebted 
to him in a greater amount — than the sum paid in ; and in that 
case the Court, in determining the suit and disposing of costs 
at the healing, shall have regard to the fact of the payment 
into Court having been made and not accepted. 

Counter-claim. 

55. Where a defendant in his answer raises any q)ecific 
defence, and it appears to the Court that on such defences 
being established he may be entitled to rehef against the 
plaintiff in respect of the subject-matter of the suit, the Court 
may, on the appKcation of the defendant either before or at 
the hearing, if under the circumstances of any case it thinks 
fit, give Hberty to him to file a counter-claim by a cross-petition 
in the same suit asking for relief against the plaintiff, and may 
make such order for the hearing of the suit and counter-claim 
together or otherwise, and in such manlier and on such terms 
as to costs and other matters as seem just, and may, if in any 
ease it seems fit, require the plaintiff to give security to the! 
satisfaction of the Court (by deposit or otherwise) to abide 
by and perform the decision of the Court on th^ cotmter- 
claim. 
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Proceedings after Answer. 

56. No replication or other pleading after answer is allowed, 
except bv special leave of the Court. 

57. Where the plaintiff considers the contents of the answer 
to be such as to render an amendment of the petition necessary 
or desirable, he may obtain, ex parte, an order to amend the 
petition, on satisfying the Court that the amendment is not 
mtended for the purpose of delay or vexation, but because it is 
considered to be material for the plaintift's case. 

Notice of the amendment shall be given to the defendant 
within such time and in such manner as the Court in each case 
directs. 

Settlement of Issues. 

58. At any time before or at the hearing the Court may, if it 
thinks fit, on the apphcation of any party or of its own motion, 
proceed to ascertam and determine what are the material 
questions in controversy between the parties, although the 
same are not distinctly or properly raised by the pleadings, and 
may reduce such Questions into writing and settle them in the 
form of issues ; wnich issues when settled may state questions 
of law on admitted facts, or questions of disputed fact, or ques- 
tions partly of the one kind and partly of the other. 

In settling issues the Court may order or allow the striking 
out or amendment of any pleading or part of a pleading so that 
the pleadings may finally correspond with the issues settled, 
and may order or allow the striking out or amendment of any- 
pleading or part of a pleading that appears to be so framed as 
to prejudice, embarrass, or delav the trial of the cause. 

Where the apphcation to the Coiui} to settle issues is made 
at any stage of the proceedings at which all parties are actually 
present before the Court either in person or by counsel or 
attorney, or at the hearing, the apphcation may be made viva 
voce, and may be disposed of at once — otherwise the apphcation 
must be made and cusposed of on summons 

Reference of Account. 

59. Where it appears to the Court at any time after suit 
instituted, that the question in dispute relates either wholly or 
in part to matters of mere account, the Court may, according to 
the amount of pubhc business pending, either decide such 
question in a simunary way, or order that it be referred, either 
wholly or in part, to some person agreed on by the parties, or, 
in case of their non-agreement, appointed by the Court. 

The referee shall enter into the account and hear evidence 
and report on it to the Court, according to the order ; and the 
Court, after hearing the parties, may adopt the conclusions of 
the report either wholly or in part, or may direct a further 
report to be made by the referee, and may grant any necessary 
adjournment for that purpose. 
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Setting down of Cause for Hearing. 

60. No cause can be set down for hearing without order of 
the Coiui} first obtained. 

61. At the expiration of the time allowed for answering, the 
plaintiff may apply, ex parte, for an order to set down the cause 
for.hearing. 

62. Where the defendant has put in an answer, the plaintiff 
must carefully consider the answer, and, if he finds that upon 
the answer alone there is suflScient ground for a final decree or 
order, he must proceed upon the answer without entering into 
evidence preparatory to or at the hearing. 

Or, if it is needful to prove a particular point, he must not 
enter into evidence as to other points that are not necessary to 
be proved. 

In the first case, if he enters into evidence at all, and in the 
second case, if he enters into evidence as to such other points, 
he renders himself liable to pay the costs thereof. 

63. An order to set down the cause may be made on the 
application of the defendant by summons, if it appears to the 
Court, having regard to the state of the pleadmgs, that the 
cause is ready to be heard, and that there has been delay on 
the part of the plaintiff in obtaining an order for setting down 
the cause, for which the plaintiff has no reasonable excuse (as 
the absence or illness of a material witness), and that the de- 
fendant is prejudiced or may reasonably be expected to be 
prejudiced by such delay. 

Dismissal foi* want of Prosecution. 

64. Where the plaintiff does not obtain an order for setting 
down the cause within 3 months from the time at which he 
might first apply for such an order, the defendant may apply 
by motion for an order to dismiss the petition for want of prose- 
cution. 

On such application, the Court may, if it thinks fit, make an 
order dismissmg the petition, or make such other order or im- 
pose such terms as the Court thinks just and reasonable. 

Postponement of Hearing, 

65. The Court may, at any time on a summons taken out by 
any party, postpone the hearing of a cause set down, on being 
satisfied, by evidence on oath, that the postponement will have 
the effect of better ensuring the hearing and determination of 
the questions between the parties on the merits. 

Where such an application is made on the ground of the 
absence of a witness, the Court shall require to be satisfied that 
his evidence is material and that he is likely to return and give 
evidence within a reasonable time. 

Where such an apj)lication is made for the purpose of ena- 
bling the party applying to obtain the evidence of a witness 
resident out of the particular jurisdiction^ the Court shall require^ 
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to be satisfied that the evidence of the witness is material, and 
that he is likely to give evidence, and that he is permanently 
residing out of the jurisdiction, or does not intend to come 
within the jurisdiction within a reasonable time. The party 
making such application must also apply for an order for the 
examination of such witness out of the jurisdiction, or for leave 
to use an aflSdavit to be made by such witness as evidence -at 
the hearing. 

Hearing List and Hearing Paper. 

66. There shall be kept a General Hearing List for causes 
and a Hearing Paper. 

67. When a cause is set down for hearing it shall be placed 
in the general hearing list, and shall be transferred to the hear- 
ing paper strictly in its turn and order, according as the general 
hearing list becomes exhausted. 

The regular order shall in no case be departed from without 
special direction. 

68. When a cause is about to be transferred from the general 
hearing list to the hearing paper, notice shall be served on the 
parties (Form 7) ; and iinless the Court in any particular case 
directs otherwise, 10 days shall be allowed between service of 
such notice and the day of hearing. 

69. When any cause or matter has been specially directed 
by the Court to be heard on a particular day^ or out of its 
ordinary turn, the name of the cause or matter shall be placed 
in the hearing paper with the words '* by order ** subjoined. 

70. In case of any adjournment of the hearing from the day 
appointed in the hearing paper by reason of the preceding 
causes in the hearing paper not having been got tm'ough, or 
under any order of the Court made during the sitting on that 
day, no fiirther notice to either party of the adjournment day 
shall be requisite ; and the adjournment da.^ shall, unless other- 
wise ordered by the Court, be the next ordinary Court day. 

Sittings of Court, 

71. The sittings of the Court for the hearing of causes shall 
be, where the amount of public business so warrants, held on 
fixed and stated days. 

The Cornet may, at its discretion, appoint any other day or 
days from time to time for the hearing of causes, as circmu- 
stances require. 

72. The sittings of the Court for the hearing of causes shall 
ordinarily be public; but the Court may, for a reason to be 
specified by it on the minutes, hear any particular cause or 
matter in the presence only of the parties and their legal 
advisers and the officei-s of the Court. 

73. On the appUcation of either party at the commencement 
of the proceedings, or of its own motion, the Court may order 
witnesses on both sides to be kept out of Court until they have 
respectively given their evidence ; but thie mle does not extend. 
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to the parties themselves, or to their respective legal advisers, 
although intended to be called as witnesses. 

74. Subject to special arrangements for any particular day, 
the business of the day shall be taken as nearly as circum- 
stances permit, in the following order :— 

(i.) at the commencement of the sitting judgments shall be 
delivered in matters standing over for that purpose and appear- 
ing for judgment in the paper ; 

(ii.) ex parte motions and motions by consent shall next be 
taken, in the order in which the motion-papers have been sent 
in; 

(iii.) opposed motions on notice, and arguments on showing 
cause against orders returnable on that day, shall then be taken, 
in the order in which these matters respectively stand in the 
hearing paper ; 

(iv.) the causes in the hearing paper shall then be called on, 
in tneir order, unless the Court sees fit to vary the order. 

Hearing. 

75. When a cause in the hearing paper has been called on, 
if neither party appears either in person or by counsel or 
attorney, the Court, on being satisfied that the plaintiff has 
received notice of the hearing, shall, unless it sees good reason 
to the contrary, strike the cause out of the hearing paper. 

76. If the plaintiff does not appear in person or by counsel 
or attorney, the Court, on being satisfied that the plaintiff has 
received notice of the hearing, shall, unless it sees good reason 
to the contrary, strike out the cause, and make such order as 
to costs in favour of any defendant appearing as seems just. 

77. If the plaintiff appears, but the defendant or any of the 
defendants does not appear, in person or by counsel or attorney, 
the Coiurt shall, before hearing the cause, inquire into the 
service of the petition and of notice of hearing on the absent 
party or parties. 

If not satisfied as to the service on every party, the Court 
shall direct that further service be made as it directs, and 
adjourn the hearing of the cause for that purpose. 

If satisfied that the defendant or the several defendants has 
or have been duly served with the petition and with notice of 
the hearing, the Court may proceed to hear the cause, notwith- 
standing the absence of the defendant or any of the defendants, 
and may, on the evidence adduced by the plaintiff, give such 
judgment as appears just. The Court, however, shall not be 
absolutely bound to do so, but may order the hearing to stand 
over to a further day, and direct fresh notice to be given to 
the defendant or defendants, in case justice seems to require an 
adjournment. 

78. Where the Court hears a cause and gives judgment in 
the absence of and against any defendant, it may afterwards, if 
it thinks fit, on such terms as seem just, set aside the decree 
and rehear the cause, on its being established by evidence ou 
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oath, to the eatisfaction of the Court, that the defendant's 
absence was not wilfiil, and that he has a defence upon the 
merits. 

79. Where a cause is struck out by reason of the absence ot 
the plaintiff, it shall not be restored without leave of the Court, 
until it has been set down again at the bottom of the general 
hearing Ust, and been transferred in its regular turn to the 
hearing paper. 

80. Where a cause has been once struck out, and has been 
a second time set down, and has come into the hearing paper, 
and on the day fixed for the hearing, the plaintiff having received 
due notice thereof, fails to appear either in person or by counsel 
or attorney when the cause is called on, the Court, on the 
application of the defendant, and if the non-appearance of the 
plaintiff appears to be wilful and intended to harass the de- 
fendant, or to be Hkely to prejudice the defendant by preventing 
the hearing and determination of the suit, may make an order 
on the plaintiff to show cause why a day should not be fixed for 
the peremptory hearing of the cause ; and on the return to that 
order, if no cause or no sufficient cause be shown, the Court 
shall fix a day accordingly, upon such notice and other terms 
as seem just. 

la case the plaintiff does not appear on the day so fixed, 
either in person or by coimsel or attorney, the Court shall, unless 
it sees good reason to the contrary, dismiss the petition, which 
dismissal shall have the same effect as a dismissal on the merits 
at the hearing. 

Juri/. 

81. Notice of demand of a jmy, or of application for a jury 
must be filed 7 days at least before the day of hearing. 

82. An appeal does not lie against the refusal of an applica- 
tion for a jury. 

83. Where notice of demand of a jury has not been filed in 
due time, or if at the hearing both parties desire a jury, the 
Court mav, on such terms as seem just, adjourn the hearing, 
in order that a jury may be summoned. 

Proceeding at the Hearing. 

84. The order of proceeding at the hearine; of a cause shall 
be as follows :— 

The plaintiff shall state the pleadings. 

The pai-ty on whom the burden of proof is thrown by the 
nature of the material issues or questions between the parties 
has the right to begin ; he shall addi-ess the Court and open his 
case. 

He shall then call his evidence and examine his witnesses in 
chief. 

When the party beginning has concluded his evidence, he 
shall ask the other party if he intends to call evidence (in which 
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term is included evidence taken by affidavit or deposition, or 
under commiBBion, and documentary evidence not already read 
or taken ae read) ; and if answered in the negative, he shall be 
entitled to sum up the evidence already given, and comment 
thereon ; but, if answered in the affirmative, he ehall wait for 
his general reply. 

When the party beginning has concluded his case, the other 
party shall be at liberty to address the Court, and to call 
evidence, and to sum up and comment thereon. 

If no evidence is called or read by the latter party, tha 
party beginning ^saving the right of the Crown), shall have no 
right to reply, unless he has been prevented from summing up 
his case by the statement of tbe other party of his intention to 
call evidence. 

The case on both sides shall then be considered closed. 

If the party opposed to the party beginning calls or reads 
evidence, the party beginning shall be at liberty to reply 
generally on the whole case, or he may call fresh evidence in 
reply to the evidence given on the other side, on points material 
to the determination of the issues, or any of them, but not on 
collateral matters. 

Where evidence in reply is tendered, and allowed to be 
c^ven, the party against whom the Ba,me has been adduced shall 
be at liberty to address the Court, and the party beginning 
shall be entitled to the general reply. 

85. Each witness, after examination in chiefs shall be subject 
to cross-examination by the other party, and to re-examination 
by the party calling him, and after re-examination may be 
questioned by the Court, and shall not be recalled or farther 
questioned save through and by leave of the Court. 

86. The Court shall take a note of the substance of the vivd 
voce evidence in a narrative form, but shall put down the terms 
of any particular question or answer, if there appears any special 
reason for doing so. 

No person shall be entitled as of right, at any time or for 
any purpose, to inspection or a copy of the Court's notes. 

87. All objections to evidence must be taken at the time the 
question objected to is put, or, in case of written evidence, when 
tne same is about to be put in, and must be argued and decided 
at the time. 

88. Where a question put to a witness is objected to, the 
Court, unless the objection appears frivolous, shall take a note 
of the question and objection, if required by either party, and 
shall mention on the notes whether the question was allowed to 
be put or not, and the answer to it, if put. 

89. Where any evidence is by affidavit, or has been taken 
by commission, or on deposition, the party adducing the same 
may read and comment on it, either immediately after hia 
opening, or after the vivd voce evidence on his part has been 
coneluded. 

90. The Court may, in its discretion, if the interests of 
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justice appear alisolutely so to require (for leasons to be re- 
corded in the minutes of proceedmgs), admit an affidavit in 
evidence, although it is shown that the party against whom the 
affidavit is offered in evidence had no opportunity of cross- 
examining the person making the affidavit, on such terms, if 
any, as seem just. 

91. Documentary evidence must be put in and read, or 
taken as read by consent. 

Every document put in evidence shall be marked by the 
Court at the time, and shall be retained by the Court during 
the hearing, and returned to the party who put it in, or from 
whose custody it came, immediately after the judgment, tmless 
it is impounded by order of the Court. 

92. Where the evidence adduced at the hearing varies sub- 
stantially from the allegations of the respective parties in the 
pleadings, it shall be in the discretion of the Court to allow the 
pleadings to be amended. 

93. The Court may allow such amendments on such terms 
$« to adjournment, costs^ and other things as seem just, so as 
to avoid surprise and injury to any party ; but all amendments 
necessary for the determination in tne existing suit of the real 
question in controversy between the parties shall be made if 
duly applied for. 

94. The Court may at the hearing order or allow, on such 
terms as seem just, the striking out or amendment of any 

5 leading that appears so framed as to prejudice, embarrass, or 
elay the fair trial of the real questions m controversy between 
the parties. 

Judgment. 

95. Decisions and judgments shall be delivered or read in 
open Court, in presence of the parties and their legal advisers. 

96. If the judgment of the Court is reserved at the hearing, 
parties to the suit shall be summoned to hear judgment, unless 
the Court at the hearing states the day on which judgment will 
be delivered, in which case no smnmons to hear judgment shall 
be issued. 

97. All parties shall be deemed to have notice of any de- 
cision or judgment, if the same is pronounced at the hearing 
of the application or suit. 

All peurties duly served with notice to attend and hear judg- 
ment shall be deemed to have notice of the judgment when 
pronounced. 

98. A minute of everv judgment, whether final or interlocu- 
tory, shall be made, on which tne decree or order may be drawn 
up on the application of any of the parties. 

Special Case* 

99- Any decision or judgment may be given, or verdict 
taken, subject to a special case to be stated for the opinion of 
the Supreme Comi;. 

186 



BBITISH JUBISDICTION, [Rules, May 4, 1865. 

Reliearing. New Trial, 

100. The Court may, in any case, on such terms as seem 
just, order a rehearing or new trial, with a stay of proceedings. 

101. An application for a new trial may be made and de- 
termined on the day of hearing, if all parties are present, or 
on notice of motion, filed not later than 14 days after the 
hearing. 

Such notice shall not of itself operate as a stay of proceed- 
iAgs ; but any money in Court in tne suit shall be retained, to 
abxde the result of the motion or the further order of the 
Court. 

After the expiration of such 14 days, an application for a 
new trial shall not be admitted, except by special leave of the 
Court, on such terms as seem just. 

102. On an order for rehearing or new trial, either party 
may demand a jury for the second trial, though the first was 
not with a jury. 

103. The Court may, if it thinks fit, make it a condition of 
granting a rehearing or new trial that tiie trial shall be with a 

104. Wh^re the Supreme Court, o» appeal from a Court 
where trial with a jury can be had, thtoka fit to direct a 
rehearing in the Court below, it may direct that the second 
trial shall be with a jury. 

Decrees and Orders. 

105. A decree or order shall bear date of the day on which 
the decision or judgment on which the decree or order is 
founded, is pronounced. 

106. Decrees and orders shall be drawn up in form only on 
tibe wplioation of some party to the suit, and shall then be 
passed, certified by the seal of the Court, and entered, and shall 
then form part of the record. 

No decree or order shall be enforced or appealed from, nor 
shall any copy thereof be granted, until it has been so drawn 
up, passed, and entered. 

107. Any party to the suit is entitled to obtain a eqpy of » 
decree or order, when drawn up, passed, and entered, such copy 
to be certified under the seal of the Court. 

108. Where an order is made ea? parte^ a certified copy oi 
the affidavit or deposition on which the order is granted must 
be served on the party affected by the order, together with the 
order. 

109. Where in any suit or matter a decree or order directs 
any person to pay money or do any other act, the same or some 
subsequent decree or order shall state the precise time within 
which the payment or other act is to be made or done, reckoned 
from the date or from the service of the decree or order in 
which the time is stated, or fi'om some other point of timoj as 
seems fit. 
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. 110. A decree or order may direct the payment to be made, 
or act to be done, immediately after service of the decree or 
order, if) imder special circumstances, the Court thinks fit so to 
direct. 

111. Where the decree or order is one directing payment of 
money, there shall be indorsed on the copy of it served on the 
person requiring to obey it, a memorandum, in the words or to 
the effect following : 

**If you, the within-named A.B., neglect to obej'this decree 
[or order] by the time therein Hmited, you will be liable to have 
a writ oi execution issued against your ffoods, imder which 
they may be seized and sold, and will also be liable to be 
summoned by the Court, and to be examined as to your ability 
to make the payment directed by this decree [or orderl, and to 
be imprisonea in case of your not answering satisfactorily." 

112. AMiere the decree or order is one directing some act to 
be done other than payment of money, there shall be endorsed 
on the copy of it served on the person required to obey it a 
memoranoum, in the words or to the effect following: 

" If you, the within-named A.B., neglect to obey this decree 
[or order] within the time therein limited, you will be liable to 
be arrested under a warrant to be issued by the Court, and 
will also be liable to have your property sequestered, for the 
purpose of compelling you to obey this decree [or order]." 

113. A decree or order may direct that money directed to 
be paid by any person be paid by such instalments as the 
Court thiuKS fit. 

114. All money directed by any decree or order to be paid 
by any person shall be paid into Court in the suit or matter, 
unless the Court otherwise directs. 

115. Eveiy person not being a painty to any suit, who 
obtains an order, or in whose favour an order is made, is entitled 
to enforce obedience thereto by the same process as if he were 
a party to the suit. 

And. every person not being a party to any suit against 
whom obedience to any order may be enforced is liable to the 
same process for enforcing obedience to such order as if he 
were a party to the suit. 

Execution of Decrees and Orders. 

116. A person directed by a decree or order to pay money, 
or do any other act, is bound to obey the decree or order on 
being duly served with it, and without any demand for pay- 
ment or performance. 

117. >Vhere the decree or order is one directing payment of 
money, and the person directed to make payment refuses or 
neglects to do so according to the exigency of the decree or 
order, the person prosecuting the decree or order shall be en- 
titled to apply to the Court for execution against the goods of 
the disobedient persoi^. 

118. Where a decree or order directs payment of money by. 
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instalments, execution shall not issue until after default in pay- 
ment of some instalment according to the order ; and execution, 
or successive executions, may then issue for the whole of the 
money and costs then remaining impaid, or for such portion 
thereof as the Comi; orders either at the time of making the 
original decree or order or at any subsequent time. 

Stay of Execution. 

119. The Court may, if imder the circumstances of any case 
it thinks fit, on the application of a defendant, and on such 
terms as seem just, stay execution of a decree or order pending 
a suit in the same or any other Court in which that defendant 
is plaintiff and the person who has obtained such decree or 
order is defendant. 

Seizure and Sale of Goods. 

120. The Court shall, unless it . sees good reason to the con- 
trary, on the application of the person prosecuting the decree 
or order, issue imder the seal of the Court a warrant of execu- 
tion, directed to a proper officer, who shall be thereby em- 
powered to levy the money ordered to be paid (with the costs 
of execution) by distress and sale of the goods of the db- 
obedient person, wheresoever found within the particular juris- 
diction. 

121. The officer executing the warrant may by virtue 
thereof seize any of the goods of the person against whom 
execution issues (except the wearing apparel and bedding o| 
himself or his family, and the tools and implements of his trade, 
to the value of 25 dollars, which shall to that extent be pro- 
tected from seizure), and may also seize any money, bank notes^ 
cheques, bills of exchange, promissory notes, bonds, or securities^ 
for money belonging to him. 

122. The Court shall hold any cheques, bills of exchange, 
promissory notes, bonds, or securities for money so seized as 
security for the amount dii'ected to be levied by the execution, 
or so much thereof as is not otherwise levied, for the benefit of 
the person prosecuting the decree or order, who may sue in the 
name of the person against whom execution issues, or in the 
name of anv person in whose name he might have sued, for the 
recovery of tne money secured or made payable thereby, when 
the time of payment arrives. 

123. The sale of goods seized in execution shall be con- 
ducted under the order of the Court, and by a person nomi- 
nated by the Court, but no steps shall be taken therein without 
the demand of the person prosecuting the decree or order, 
who shall be liable for any damage that ensues from any 
irregularity or from any improper or illegal proceeding taken at 
his instance. 

124. The Court shall not order any goods to be sold unless 
satisfied, prima fojAe^ that they belong to the person againat 
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tious prosecution, malicious trespass, malicious injuiy, or the 
malicious filing or prosecution of a petition for adjudication of 
insolvency or bankruptcy, — 

then and in any such case the Court may, if it thinks fit, order 
that the person summoned be committed to prison for any time 
not exceeding 40 days, and may issue a warrant for his commit* 
ment accordingly. 

132*. In places where there is no British prison, or no other 
place for the detention of a debtor in custody except the prison 
of the Chinese or Japanese authorities, the Coiui; shall not 
commit the debtor if it appears that the last-mentioned prison 
is unfit, regard being had to the requirements of health and 
decency, for the confinement of a British subject under civil 
procesa 

133. The expenses of the debtor's maintenance in prison 
must be defrayed in the first instcoice by the person prosecuting 
the decree or order, and may be recovered by him in such a 
manner as the Court directs. 

Such expenses shall be estimated by the Court, and shall be 
paid at such times and in such manner as the Court directs. 

In default of payment the debtor may be discharged if the 
Court thinks fit. 

134. Imprisonment under such a warrant does not operate as 
a satisfaction or extinguishment of the debt or Uability to which 
the decree or order relates, or protect the person imprisoned 
from being anew summoned ana imprisoned for any new fraud 
or other default rendering him hable to be imprisoned, or de- 

Erive the person prosecuting the decree or order of any right to 
ave execution against his goods, as if there had not been such 
imprisonment. 

135. Any person so imprisoned, who pays the money by the 
decree or order directed to be paid, or the instalments thereof 
payable, and costs remaining due at the time of his commitment, 
and all subsequent costs and expenses, shall be discharged out 
of custody. 

136. On the hearing of any such summons as aforesaid, the 
Court, if it thinks fit, whether it make any order for the com- 
mitment of the person summoned or not, may rescind or alter 
any decree or order previously made against him for the pay- 
ment of money by mstalments or otherwise, and make any 
fui'ther or other order, either for the payment of the whole 
thereof, forthwith, or by any instalments, or in any other manner 
as the Court thinks reasonable and just. 

Execution out of Jurisdiction. 

137. Ordinarily a wan*ant of execution or commitment shall 
not be executed out of the particular jurisdiction except under 
an order made for that purpose, on the request of the Court 
issuing the warrant, by the Court within whose jurisdiction it is 
to be executed, which Court may take such steps as if it had 
originally issued the warrant, but shall ultimately send any 
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money produced by the execution or the person apprehended 
(as the case may be) to the Court from which the warrant issued, 
to be there dealt with according to law. 

But where the urgency or other pecuUar circumstances of 
the case appear to the Court issuing the warrant so to require, 
the Court (for reasons to be recorded in the minutes of proceed- 
ings) may order it to be executed out of the particular jurisdic- 
tion, and it may be so executed accordingly. 

Arrest. 

138. Where the decree or order is one directing some act to 
be done other than payment of money, and the person directed 
to do the act refuses or neglects to do it according to the exi- 
gency of the decree or order, the person prosecuting the decree 
or order shall be entitled to apply to the Court for a warrant of 
arrest against the disobedient person. 

139. The Court shall, unless it sees good reason to the con- 
trary, on the application of the person prosecuting the decree 
or order, issue, under the seal of the Court, a warrant of arrest 
directed to a proper officer who shall be thereby empowered to 
take the body of the disobedient person, and detain him in cus- 
tody until further order. 

Sequestration. 

140. In case the person against whom the warrant of arrest 
issues is not and cannot be found, — or is taken and detained in 
custody under the warrant without obeying the decree or order, 
— ^then the person prosecuting the decree or order shall be en- 
titled to an order of sequestration against his property. 

Commitment for Disobedience. 

141. Where any person over whom the Court has jurisdiction 
is guilty of wilful disobedience to a decree or order, the person 
prosecuting the decree or order shall be entitled to apply to the 
Court for an order on the disobedient person to show cause why 
he should not be punished for the disobedience. The Court, 
unless it sees good reason to the contrary, shall on such appli- 
cation make an order accordingly. 

The Court shall not grant the order except on evidence on 
oath establishing such a case as, if uncontradicted and unex- 
plained, would justify the immediate commitment of the disobe- 
dient person. • 

A certified copy of the affidavit or deposition on which the 
order is granted shall be served on the party to whom the order 
is directed together with the order, and he may file counter- 
affidavits. 

142. On the return day of the order, if the person to whom 
it is directed does not attend and does not estabUsh a sufficient 
excuse for not attending, and if the Court is satisfied that the 
order has been duly served, — or if he attends and does not 
show cause to the satisfaction of the Court why he should not 
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for hearing motions, — or in cases of urgency at any time while 
the Court is sitting and not engaged in hearing any other 
matter, — or send a written request to the Court for an order 
according to the motion-paper, with such argument stated in 
writing in support of his motion as he thinks fit. 

147. All motions shall be made ex parte in the first instance, 
unless the Comi gives leave to give a notice of motion for a 
certain day. 

148. On a motion ex parte the party moving shall apply for 
either an immediate absolute order of the Court in the terms of 
the motion-paper on his own showing and evidence, or an order 
to the other party to appear on a certain day and show cause 
why an order should not be made in the terms of the motion- 
paper. 

Any party moving in Court ex parte may support his motion 
by argument addi'essed to the Court on the facts put in evidence 
by the affidavits filed in support of the motion ; and no party 
to the suit or proceeding, although present, other than the party 
moving shall be entitled to be then heard. 

149. On a motion coming on the Court may allow the 
motion-paper to be amended. 

It may allow additional evidence to be produced by affidavit 
or deposition. 

It may direct the motion to stand over. 

It may refuse the motion. 

It may make an ordej in terms of the motion. 

Where an immediate order absolute is asked, and the right 
thereto clearly appears, it may grant such order. 

It may grant an order to show cause why the order sought 
should not be made. 

It may allow a motion on notice to be made. 

If the motion, as originally framed, or as amended, is sub- 
stantially divisible into two or more parts, it may divide the 
same, and deal in different ways with the separate parts thereof, 
is the case may require. 

If it appears to the Court on the evidence adduced in sup- 
port of the motion, or on anjjr additional evidence which tne 
Court permits to be adduced m support thereof, that the party 
moving is entitled to an order absolute or to show cause 
difierent firom the order asked, and the party moving ia willing 
to take such diflferent order, the Court may so order accord- 
ingly. 

If he is not willing to take such different order, the Court 
shall refuse the motion. 

150. Where an order is made on a motion ex parte^ any party 
affected by it may, within 7 days after service of it, apply to 
the Court by motion to vary or discharge it ; and the Court, 
on notice to the party obtainmg the order, either may refuse to 
vary or discharge it, or may vary or discharge it with or with- 
out imposing terms as to costs or security, or other things, as 
seems just. 
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whom execution isaued, and are in a place where the Court has 
the ri^ht to exercise jtffiBdiotion. 

Where a claim is made by a third party to ffoods seized in 
execution, the same, if made by a Brilisn subject, shall be 
decided by the Court on summons and in a smnmary way, as 
between the claimant and the person prosecuting the decree or 
order. 

If the claim is made by a foreigner, the Court shall either 
obhge the person prosecuting the decree or order to establish 
his claim before selling the goods, or allow him to sell thd 
goods and defend any claim, as appears just. 

125. A sale of goods seized in execution shall not be made 
until after the end of 5 days at least next following the day of 
seizure, unless the goods are of a perishable nature, or on the 
request in writing of the person whose goods have been seized ; 
and imtil sale the goods shall be deposited by the officer in 
some fit place, or they may remain in the custody of a fit 
person approved by the Court and put in possession by the 
officer. 

126. Every warrant of execution shall be returned by the 
officer, who shall certify thereon how it has been executed. 

127. In or on every warrant of execution the Court shall 
cause to be inserted or indorsed the sum of money and costs 
adjudged, with the sums allowed as increased costs for the 
execution of the warrant ; and if the person against whose 
goods execution is issued before actual sale of the goods, pays 
or causes to be paid into Court, or to the officer holding tne 
warrant, the sum of money and costs adjudged, or such part 
thereof as the person entitled thereto agrees to accept in lull 
satisfaction thereof, together with all fees, the execution shall 
be superseded and the goods seized shall be discharged and set 
at Hberty. 

128. In case any officer of the Court employed to levy any 
execution by neglect, connivance, or omission loses the oppor- 
tunity of levying the same, then on complaint of the person 
aggrieved, and on the fact alleged being proved on oath to the 
satisfaction of the Court, the Court may order the officer to pay 
such damages as the person complaining appears to have sus- 
tained thereby, not exceeding in any case the sum of money 
for which the execution issued ; and the officer shall be liable 
thereto ; and on demand made thereof, and on his refasal to 
pay the same, payment thereof shall be enforced as any decree 
or order of the Court directing the payment of money. 

Summons to Judgment Debtor, 

129. Where a decree or order directing payment of money 
remains wholly or in part unsatisfied (whether a warrant of 
execution has issued or not), the person prosecuting the decree 
or order may apply to the Court for a summons, requiring the' 

ferson by whom payment is directed to be made to appear and 
e examined respecting his ability to make the payment <H-' 
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rected, And the Court shall, tinless it %ee» good reason to the 
contrary, issue such a summons. 

130. On the appearance of the person against whom the 
Summons is issued, ne may be examined on oath by or on behalf 
of the person prosecuting the decree or order, and W the Court, 
respecting his abUitv to pay the money directed to be paid, and 
for the discovery of property applicable to such payment, and 
as to the disposal which he may nave made of any property. 

He shall be boimd to produce on oath or otherwise all books, 
papers, and documents in his possession or power relatmg to 
property applicable to such payment. 

He may be examined as to the circumstances under which 
he contracted the debt or incurred the liabflity in respect of 
which the payment of money is by the decree or order directed 
to be made, and as to the means or expectation he then had of 
paying the debt or discharging the Kability. 

He shall be bound to sign his examination when reduced 
into writing. 

Whether the person summoned appears or not, the person 
prosecuting the decree or order, and all other witnesses whom 
the Court thinks requisite, may be examined, on oath or oliier- 
wise respecting the matters aforesaid. 

The Court may, if it thinks fit, adjourn the hearing of the 
summons from time to time, and require from the person sum- 
moned such security for his appearance at the adjourned hearing 
as seems fit^ and in defietult of his finding security, may, by war- 
rant, commit him to prison, there to remain until the adjourned 
hearing, unless sooner discharged. 

131. In any of the following cases: — 

(i.) If it appears to the Court by the examination of tiie 
person summoned, or other evidence, that he then has or since 
the making of the decree or order has had sufficient means to 
pay the money directed to be paid by him, and he refases or 
neglects to pay the same according to the decree or order; or 

(ii.) That, with intent to defraud his creditors, or any of 
them, he has made or suffered any gift, delivery, or transfer of 
any property, or charged, removed, or concealed any property ; 
or 

(iii.) That the debt or liability in question was contracted or 
incurred by him, by or by reason of fraud, or false pretence, or 
breach of trust, committed by him ; or 

(iv.) That forbearance thereof was obtfirined by him by fiuud 
or false pretence ; or 

(v.) That the debt or liability was wilfully contracted or 
incurred by him without his having had at the same time a 
reasonable expectation of being able to pay or discharge it ; or 

(vi.) Was contracted or incurred by him by reason of any 
prosecution or proceeding wherein he was found guilty of any 
crime or offence, or by reason of any proceeding lor libel, 
slander, assault, battery, adultery, seduction, breach of promise 
<)f marriage, mcJidous arrest, malicious or frivolous and vesxfii- 
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tious prosecution, malicious trespass, malicious injury, or the 
malicious filing or prosecution of a petition for adjudication of 
insolvency or bankruptcy, — 

then and in any such case the Court may, if it thinks fit, order 
that the person summoned be committed to prison for any time 
not exceeding 40 days, and may issue a warrant for his commit- 
ment accordingly. 

132*. In places where there is no British prison, or no other 
place for the detention of a debtor in custody except the prison 
of the Chinese or Japanese authorities, the Court shall not 
commit the debtor if it appears that the last-mentioned prison 
is unfit, regard being had to the requirements of health and 
decency, for the confinement of a British subject under civil 
procesa 

133. The expenses of the debtor's maintenance in prison 
must be defrayed in the first instcoice by the person prosecuting 
the decree or order, and may be recovered by him in such a 
manner as the Court directs. 

Such expenses shall be estimated by the Court, and shall be 
paid at sucn times and in such manner as the Court directs. 

In default of payment the debtor may be discharged if the 
Court thinks fit. 

134. Imprisonment under such a warrant does not operate as 
a satisfaction or extinguishment of the debt or liability to which 
the decree or order relates, or protect the person imprisoned 
firom being anew summoned ana imprisoned for any new fraud 
or other default rendering him hable to be imprisoned, or de- 

Erive the person prosecuting the decree or order of any right to 
ave execution against his goods, as if there had not been such 
imprisonment. 

135. Any person so imprisoned, who pays the money by the 
decree or order directed to be paid, or the instalments thereof 
payable, and costs remaining due at the time of his commitment, 
and all subsequent costs and expenses, shall be discharged out 
of custody. 

136. On the hearing of any such summons as aforesaid, the 
Court, if it thinks fit, whether it make any order for the com- 
mitment of the person summoned or not, may rescind or alter 
any decree or order previously made against him for the pay- 
ment of money by mstalments or otherwise, and make any 
further or other order, either for the payment of the whole 
tliereof, forthwith, or by any instahnents, or in any other manner 
as the Court thinks reasonable and just. 

Execution out of Jurisdiction, 

137. Ordinarily a wan*ant of execution or commitment shall 
not be executed out of the particular jurisdiction except under 
an order made for that purpose, on the request of the Court 
issuing the warrant, by the Court within whose jurisdiction it is 
to be executed, which Court may take such steps as if it had 
originally issued the warrant, but shall ultimately send any 
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money produced by the execution or the person apprehended 
(as the case may be) to the Court from which the warrant issued, 
to be there dealt with according to law. 

But where the urgency or other pecuUar circumstances of 
the case appear to the Court issuing the warrant so to require, 
the Court (for reasons to be recorded in the minutes of proceed- 
ings) may order it to be executed out of the particular jurisdic- 
tion, and it may be so executed accordingly. 

Arrest, 

138. Where the decree or order is one directing some act to 
be done other than payment of money, and the person directed 
to do the act refuses or neglects to do it according to the exi- 
gency of the decree or order, the person prosecuting the decree 
or order shall be entitled to apply to the Court for a warrant of 
arrest against the disobedient person. 

139. The Court shall, unless it sees good reason to the con- 
trary, on the application of the person prosecuting the decree 
or order, issue, under the seal of the Court, a warrant of arrest 
directed to a proper officer who shall be thereby empowered to 
take the body of the disobedient person, and detain him in cus- 
tody until further order. 

Sequestration. 

140. In case the person against whom the warrant of arrest 
issues is not and cannot be found, — or is taken and detained in 
custody under the warrant without obeying the decree or order, 
— ^then the person prosecuting the decree or order shall be en- 
titled to an order of sequestration against his property. 

Commitment for Disobedience. 

141. Where any person over whom the Court has jurisdiction 
is guilty of wilful disobedience to a decree or order, the person 
prosecuting the decree or order shall be entitled to apply to the 
Court for an order on the disobedient person to show cause why 
he should not be punished for the disobedience. The Court, 
unless it sees good reason to the contrary, shall on such appli- 
cation make an order accordingly. 

The Court shall not grant the order except on evidence on 
oath establishing such a case as, if uncontradicted and unex- 
plained, would justify the immediate commitment of the disobe- 
dient person. • 

A certified copy of the affidavit or deposition on which the 
order is granted shall be served on the party to whom the order 
is directed together with the order, and he may file counter- 
affidavits. 

142. On the return day of the order, if the person to whom 
it is directed does not attend and does not estabhsh a sufficient 
excuse for not attending, and if the Court is satisfied that the 
order has been duly served, — or if he attends and does not 
show cause to the satisfaction of the Court why he should not 
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be punished for the cligobedieiice, — the Court may issue a ^war- 
nint for his conimitinent to prison. 

The Court may enlarge the time for the return of the order, 
or may, on the return of it and imder circumstances which 
would strictly justify the immediate commitment of the person 
guilty of the disobedience, direct that the warrant for his com- 
mitment shall issue only after a certain time and in the event of 
his contuiued disobedience at that time to the decree or order 
m respect of which he has been guilty of disobedience. 

143. A person committed for disobedience to a decree or 
order is liable to be detained in custody until he has obeyed 
the decree or order in all things that are to be immediately 
performed, and given such security as the Court thinks fit, to 
obey the other parts of the decree or order (if any) at the 
fixture times thereby appointed, — or in case of Ids no longer 
having the power to obey the decree or order, — ^then until he has 
been imprisoned for such time or until he has paid such fine as 
the Couii; directs. 

VI.— Interlocutory Proceedings. 

144. Interlocutory appHcations may be made at any stage 
of a suit or proceeding. 

They shall be made either by motion or on application for a 
summons. 

Motions, 

145. Motions must be reduced to writing in the terms of the 
order sought from the Com-t ; and a motion shall not be enter- 
tained until the party moving has filed in the Court a written 
motion-paper distinctly stating the terms of the order sought 
(Form 8). 

I'he motion may in its terms ask for an order directing more 
than one thing to be done, and may also be in an alternative 
form, asking that one or another order be made, so only that 
the whole order sought be therein substantially expressed. 

If the motion-paper contains any matter by way of argu- 
ment or other matter except the proper particulars of the 
motion itself, the Court shall direct the motion-paper to be 
amended, and shall make no other oi'der thereon until it is 
amended accordingly, by the striking out of such argument or 
other matter. 

There shall be filed with the motion-paper all affidavits on 
which the person moving intends to rely. 

No other evidence can be used in support of the motion 
except by leave of the Court. 

No paper accompanying the motion-paper other than an 
affidavit shall be received. 

146. The person filing the motion-paper may then either 
move the Court while sitting, and on such days and at such 
times, if any, as are by the regulations of the Court appointed 
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for hearing motions, — or in cases of urgency at any time while 
the Court is sitting and not engaged in hearing any other 
matter, — or send a written request to the Court for an order 
according to the motion-paper, with such argument stated in 
writing in support of his motion as he thinks fit. 

147. All motions shall be made ex parte in the first instance, 
unless the Court gives leave to give a notice of motion for a 
certain day. 

148. On a motion ea parte the party moving shall apply for 
either an immediate absolute order of the Court in the terms of 
the motion-paper on his own showing and evidence, or an order 
to the other party to appear on a certain day and show cause 
why an order should not be made in the terms of the motion- 
paper. 

Any party moving in Court ea parte may support his motion 
by argument addi-essed to the Court on the facts put in evidence 
by the affidavits filed in support of the motion ; and no party 
to the suit or proceeding, although present, other than the party 
moving shall be entitled to be then heard. 

149. On a motion coming on the Court may allow the 
motion-paper to be amended. 

It may allow additional evidence to be produced by affidavit 
or deposition. 

It may direct the motion to stand over. 

It may refuse the motion. 

It may make an ordej in terms of the motion. 

Where an immediate order absolute is asked, and the right 
thereto clearly appears, it may grant such order. 

It may grant an order to show cause why the order sought 
should not be made. 

It may allow a motion on notice to be made. 

If the motion, as originally framed, or as amended, is sub- 
stantially divisible into two or more parts, it may divide the 
same, and deal in different ways with the separate parts thereof, 
iS the case may require. 

If it appears to the Court on the evidence adduced in sup- 
port of the motion, or on anv additional evidence which tne 
Court permits to be adduced m support thereof, that the party 
moving is entitled to an order absolute or to show cause 
different from the order asked, and the party moving ia willing 
to take such different order, the Court may so order accord- 
ingly. 

If he is not willing to take such different order, the Court 
shall refuse the motion. 

150. Where an order is made on a motion ex parley any party 
affected by it may, within 7 days after service of it, apply to 
the Court by motion to vary or discharge it ; and the Court, 
on notice to the party obtaining the order, either may refuse to 
vary or discharge it, or may vary or discharge it with or with- 
out imposing terms as to costs or security, or other things, as 
seems just. 
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Orders to show Cause. 

151. An order to show caiise filiall Hpocify a day when cause 
18 to be shown, to be called tlie rotuni-day to the order, which 
shall ordinarily be not less tlian 4 days after service. 

A person served with an order to show cause may, before the 
return-day, file affidavitf^ in order to contradict the evidence 
used in obtaining the order, or setting forth other facts on which 
he relies, to induce the Court to discharge such order. 

On the return-day, if the persons served do not appear, in 
person or by counsel or attorney, and it appears to the Court 
that the service on all proper parties has not been duly eflTected, 
the Ooiui; may enlarge the time, and direct further service, or 
make such other order as seems just. 

If the persons served appear, or the Court is satisfied that 
service on all proper parties has been duly effected, the Court 
may proceed with the matter. 

The Court may either discharge the order, — or make the 
same absolute, — or adjourn the consideration thereof, — or per- 
mit further affidavits to be filed in support of or against the 
order, — and may modify the terms of the order so as to meet 
the merits of the case, — and may make the order so modified 
absolute, — and may, if the order against which cause is shown 
is substantially divisible into two or more parts, divide the same, 
and deal in different ways with the separate parts as seems fit ; 
and the Court, as part of its order, may impose teilns as to 
costs or other things on the pai*ties, or any of them, as seems 
just. 

Summons, 

152. An interlocutory application for a summons need not be 
made in writing, but may be made in person either by the 
applicant himself, or by his counsel or attorney. 

If the Court considers that a summons ought to be granted, 
it may issue a summons ordering the person to whom it is 
directed to attend at the time and place specified therein, either 
in person or by counsel or attorney, and briefly but distinctly 
setting forth the nature of the particular application. 

The summons shall be headed in the suit or other proceeding. 

On the return-day of the summons, if the person to whom 
the summons is directed attends, or in his absence, on proof of 
service, the Court may, on the application of the person obtain- 
ing the summons, consider and deal with the application in a 
summary way. 

The Court shall take a note of the material evidence, if taken 
viva voce. 

The Court may adjourn the hearing of any summons when 
necessary. 

VII. — Appeal to Supreme Court. 

I. — In General. 

153. An appeal does not lie from an order made ex parte. 
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Any person aggrieved by such an order must apply to the 
Court by which it is made to vary or discharge it. 

154. AppHcation for leave to appeal must be made to the 
Court whose decision is to be appealed from, by motion, ex 
parte, ordinarily within 7 days after the decision to be appealed 
from is given, but afterwaros by special leave of the Court. 

155. If leave to appeal is applied for by a person directed 
by a decree or order to pay money, or do any other act, the 
Com't below shall direct either that the decision appealed from 
be carried into execution, or that the execution thereof be sus- 
pended pending the appeal, as the Court considers to be in 
accordance with substantial justice. 

If the Court directs the decision to be carried into execu- 
tion, the person in whose favour it is given shall, before the 
execution of it, give security to the satisfaction of the Court 
for the due performance of such order as the Supreme Court 
may make. 

K the Court directs the execution of the decision to be 
suspended pending the appeal, the person against whom the 
decision is given shall, before any order for suspension of execu- 
tion, give security to the satisfaction of the Court for the due 
performance of such order as the Supreme Court may make. 

In all cases security shall also be given by the appellant to 
the satisfaction of the Court, to an amount not exceeding 250 
dollars, for the prosecution of the appeal, and for payment of 
all fees and charges in the Court below and in the Supreme 
Court, and of all such costs as may be awarded to any respon- 
dent by the Supreme Court 

If the last-mentioned security is given within 14 days after 
motion made for leave to appeal, then and not otherwise the 
Court below shall give leave to appeal, and the appellant shall 
be at liberty to prefer and prosecute his appeal accordingly. 

In any case other than the cases hereinbefore described, the 
Court below, if it considers it just or expedient (for reasons to 
be recorded in the minutes of proceedings) to do so, may give 
leave to appeal on the terms and in the manner aforesaid. 

156. Where there are more plaintiffs than one an appeal 
cannot be prosecuted except by all the plaintiffs jointly. 

Wliere there are more defendants than one, any one or more 
of them may prosecute an appeal separately ; but defendants 
severing in appeal do so at the risk of costs if the severance is 
improper. 

157. The Supreme Court may require any party to an appeal 
to appear personally before it on the hearing of the appeal, or 
on any occasion pending the appeal : otherwise personal appear- 
ance shall not be requisite. 

158. It is not open, as of right, to any party to an appeal to 
adduce new evidence in support of his original case ; but a party 
may allege any facts essential to the issue that have come to 
his knowledge after the decision of the Court below, and adduce 
evidence in support of such allegations ; and for the furtherance 
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of justice the Supreme Court may, where it thinks fit, allcw or 
require new evidence to be adducecL 

159. The Court below shall not, except for some special 
cause, take upon itself the responsibility of the charge or of the 
transmission to the Supreme Court of original letters or docu- 
ments produced in eviaence in the suit. 

Sucn original letters and documents shall be returned to the 
respective parties producing the same, and only copies thereof 
duly certified shall oe transmitted in the appeal record. 

The respective parties must, however, be prepared to pro- 
duce the originals, if required by the Supreme Court, before or 
at the hearing of the appeal. 

160. After the expiration of 6 months fi-om the date of a 
decree or order leave to appeal against it shall not be given by 
a Provincial Court. 

AppUcation for leave to appeal must in that case be made to 
the Supreme Comt, which shall grant such leave if, on consi- 
deration of all the circumstances of the case, it appears just and 
expedient that an appeal should be allowed, but not otherwise, 
and may impose sucn terms as to security and other things as 
seem just. 

161. The foregoing Rules apply to suits for 250 dollars or 
upwards, with respect to which a right of appeal is given by the 
Order in Coimcil under which these Rules are fi-amed, and shall 
also be applied, as far as may be, mutatis mutandis^ in cases 
where special leave to appeal is applied for to a Provincial or 
the Supreme Court. 

162. An appeal from a decree or order made at the hearing 
of a suit shall be made by petition. 

Other appeals shall be made by motion. 

II. — From Decrees or Orders at Hearing. 

163. The appellant must file his petition of appeal in the 
Court below within 14 days after leave to appeal is given. 

164. The petition of appeal shall contam an exposition of 
the appellant's case as supported by evidence already before the 
Court, and by the record as it stands, and may not refer to any 
matter of fact not appearing by such record or evidence, or 
which may not by argument and inference be fairly deduced 
therefrom. 

It shall set forth the grounds of appeal, and the particulars 
in which the decree or order appealed from is considered by the 
appellant to be erroneous or defective, and shall pray that the 
same may be reversed or varied, and that the Court above may 
make the particular order to which on the record and evidence 
as it stands the appellant conceives himself entitled, or such 
other order as the Court thinks just. 

It may contain any matter by way of argument in support 
of the appeal. 

165. I'he petition of appeal shall be served on such persons 
as the Court directs. 
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166. Any j)er8on on whom the petition of appeal has been 
served may, within 14 days after service, file in tne Court below 
an answer to the petition of appeal. 

The answer shall contain an exposition of the respondent's 
case as supported by the evidence already before the Court, 
and by the record as it stands, and may not refer to any matter 
of fact not appearing by such record or evidence, or not by 
argument and inference fairly deducible therefrom. 

It shall simplv conclude with a demand that the appeal be 
dismissed. 

It may contain any matter by way of argument against the 
appeal. 

167. Copies of the answer shall be furnished by the Court to 
such persons as it thinks fit. 

168. All matter of objection to any appeal, as being out of 
time, or on any grounds other than on the merits of the case 
itself, must be substantially raised by the party desiring to rely 
thereon, in and by the answer to the petition of appeal, and if 
not so raised, or where no answer is put in, no such objection 
shall be permitted to be raised at the hearing of the appeal. 

169. The absence of an answer shall not preclude any per- 
son interested in supporting the decree or order from supporting 
the same on the merits at the hearing of the appeal. 

170. On the expiration of the time for answering, the Court 
below shall, without receiving any further pleading in appeal, 
make up the record of appeal, which shall consist of (1) the 
petition, pleadings, orders, and proceedings, and the decree or 
order in the suit (2) a copy of all written and documentary 
evidence admitted or tendered, and of the notes of the viva voce 
evidence (3), the petition or petitions of appeal, and (4) the 
answer or answers thereto. 

The whole record shall be fastened together, the several 
pieces shall be numbered, and the whole shall be secured by 
the seal of the Court below. 

171. After the record of appeal has been made up, and until 
the appeal is disposed of, the Supreme Court shall be deemed 
in possession of the whole suit as between the parties to the 
appeal. 

Every application in the suit shall be made to the Supreme 
Court, and not to the Court below, but any application may be 
made through the Court below. 

172. The Supreme Court may from time to time make such 
orders as seem necessary for determining the real question in 
controversy between the parties, — ^and for that purpose. may, as 
between the parties to the appeal, amend any defects or errors 
in the record of appeal, — and may direct the Court below to 
inquire into and certify its finding on any question as between 
such parties, or any of them, which it may be necessary or 
expedient to determine before final judgment in the appeal, — 
and generally shall, as between the parties to the appeal, have 
as full and ample jmisdiction over the whole suit as if the 
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same had been instituted and prosecuted in the Supreme Court 
itself as a Coiut of first instance by parties subject to its ordi- 
nary original jurisdiction, — ^and may rehear the whole case, — or 
may remit it to the Couii; below to be relieard, or to be other- 
wise dealt with as the Supreme Court directs. 

173. The Supreme Court shall, on receiving the record of 
appeal, fix a day for the hearing thereof. 

Such day shall be fixed as \W11 allow of the Coui-t giving 
notice thereof through the Court billow to the parties to the 
appeal, and as vnll allow of the parties attending either in 
person or by counsel or attorney, if they or any of them desire 
to do so. 

174. In case all the several parties to an appeal appoint 
persons at the place of sitting of the Supreme Court to repre- 
sent them as their respective counsel or attorneys in the matter 
of the appeal, and cause the same to be notified to the Supreme 
Court, the Court shall allow the appeal to be set down in the 
general hearing list at once, and shall proceed to dispose of the 
appeal in its turn without further notice to the parties or any 
of them ; and the respective representatives of the parties shall 
be bound to watch for and take notice of the day for the hear- 
ing of the appeal. 

III. — A^ot from Decrees or Orders at Hearing, 

175. The appellant shall file his appeal motion-paper in the 
Court below within 7 days after leave to appeal is given. 

He may at the same time file in the Court below any argu- 
ment he desires to submit to the Supreme Court in support of 
the appeal. 

The motion-paper and the argument (if any) shall be served 
on such persons as the Court directs. 

176. Any person so served may, within 7 days after service, 
file in the Court below any argument he desires to submit to 
the Supreme Court against the appeal. 

Copies of such last-mentioned argument (if any) shall be 
furnished by the Court below to such persons as it thinks fit. 

177. On the expiration of the time for filing such last- 
mentioned argument the Court below shall make up the record 
of appeal, which shall consist of (1) the petition and such portion 
of the pleadings, orders, proceedings, and evidence as relate to 
the particular decision appealed from, with (2) the appeal 
motion-paper and any argument or arguments filed. 

The record shall be made up as on appeal fi'om a decree. 

178. The Court shall not cause notice to be given to the 
parties of the day when the appeal motion will be disposed of, 
unless imder special circumstances it thinks fit to do so. 

But when any party to the appeal motion notifies to the 
Supreme Court his desire to attend in person, or by counsel or 
attorney, when the motion is being disposed of he shall be at 
Kberty to do so, and the Court shall hear him, or his counsel or 
attorney, before disposing of the motion. 

200 



BRITISH JURISDICTION. [Kules, May 4, 1865. 

VIII. — SuMMAET Orders before Suit. 

179. Where the extreme urgency or other particular circum- 
Btances of the case appear to the Court ao to requke, the Court 
may, on evidence on oath, without a petition having been pre- 
viously presented, make ex 'parte an order of injunction, or an 
order to sequester money or goods, or to stop a passport, or 
the clearances of a ship, or to hold to bail. 

180. Before making such an order, the Court shall require 
the person applying for it to enter into a recognizance (with 
or without a surety or sureties as the Court thinks fit), 
signed by the party applying (and his surety or sureties, if any), 
as a security for his being answerable in damages to the 
person against whom the order ia sought, or to give such other 
security Tor that purpose, by deposit or otherwise, as the Court 
thinks fit. 

181. Any anch order shall not remain in force more than 24 
hours, and shall at the end of that time wholly cease to be in 
force, unless within that tune a suit is regularly instituted by 
the person obtaining the order. 

Any such order shall be dealt with in the suit as seems juat. 

182. An order to hold to bail shall state the amount (includ- 
ing costs") for which bail is required. 

It shall be executed forthwith. 

The person arrested under it shall be entitled to be dis- 
charged from custody under it on bringing into Court the 
amount stated in the order, to abide the event of any suit in- 
stituted, or on entering into a recognizance (with or without 
a surety or sureties, as the Court thinks fit), signed by him (and 
his surety or sureties, if any), as a security that he will abide 
by and satisfy any decree ftr order of the Court in any suit iu- 
■ stituted, or on giving such other security for that purpoae, by 
deposit or otherwise, as the Court thinks fit. 

The person arrested shall be liable to be detained in custody 
under the order for not more than 7 daya, if not sooner dis- 
charged; but the Court may, from time to time, on evidence 
on oath, renew the order, so, however, that no person be kept 
in custody under any such order and renewed order or orders 
for a longer time in the whole than 30 days. 

IX. — Probate and Administration. 
Deposit of Will in Lifetime. 

183. Any British subject may in his lifetime deposit, for safe 
cuatody, in the Supreme or other Court, his own will, sealed up 
under his own seal and the seal of the Court. 

Proceedings on Death. 

184. The Supreme and every other Court shall endeavoui- 
to obtain, as eaiuy aa may be, information of the death of every 
British subject dying within the particular jurisdiction, and aU 
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Buch information respecting the affairs of the deceased as may 
serve to guide the Court with respect to the securing and ad- 
ministration of his propertjjr. 

On receiving information of the death of a British subject 
the Court shall put up a notice thereof at the place where its 
sittings are ordinarily held, and shall keep the same there 
until probate or administration is granted, or where it appears 
to the Court that probate or administration will not be applied 
for, or cannot be granted, for such time as the Court thinks fit, 

1^5. Where it is shown to the satisfaction of the Supreme 
or other Court, that any paper purj)orting to be testamentary 
is in the possession or under the control of any person, the 
Court may, in a summary way, whether a suit or proceeding 
as to probate or administration is pending or not, order him 
(Form 24) to produce and bring into Court such paper. 

Where it appears to the Supreme or other Court that there 
are reasonable groimds for believing that any person has know- 
ledge of any paper purporting to be testamentary (although it 
is not shown to the satisfaction of the Court that the paper is 
in his possession or under his control), the Court may, in a 
summary way, — whether a suit or proceeding for probate or 
administration is pending or not, — order him to attend for the 
purpose of being examined respecting the same in open Conrt 
or on interrogatories, and after examination to produce the 
paper and bring it into Court. 

Any person failing to attend or to be examined, or to pro- 
duce and bring in the paper accordingly, shall be liable to the 
same consequences as ne would be liable to if he were a party 
to a suit in the Court, and had made like default. 

186. The Court may, of its own motion, or on the applica- 
tion of any person claiming an interest under a will, give notice 
to the executor or executors (if any) therein named, to come in 
and prove the will or to renounce probate ; and the executors 
or executor so named, or some or one of them, must within 14 
days after notice come in and prove or renounce accordingly. 

I. — Probate or Administration in General. 

187. Probate (Form 13) or letters of administration with 
will annexed (Form 14) shall not issue until after the lapse of 7 
days from the death of the deceased, except under the direction 
of the Judge of the Supreme Court or in case of great urgency. 

Letters of administration (not with will annexed) shall not 
issue (Form 15) until after the lapse of 14 days from the death 
of the deceased, except under the direction of the Judge of the 
Supreme Court or in case of great urgency. 

188. Where probate or administration is, for the first time, 
apphed for after the lapse of 3 years from the death of the 
deceased, a grant shall not be made except under the direction 
of the Judge of the Supreme Court. 

189. In any case a grant of probate or administration may 
be made by the Supreme Court, wheresoever in China or Japan 
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the deceased had at the time of his death his place of abode ; 
but where the deceased had at the time of his death his fixed 
place of abode in the district of a Provincial Court, the appKca- 
tion for the grant shall not be entertained by the Supreme 
Court, except on the request of the Provincial Coiui:. 

190. Where any dispute or question arises in relation to the 
grant or the application for it, — or it appears to the Provincial 
Court doubtful whether or not the grant should be made, — the 
Provincial Court shall communicate with the Judge of the 
Supreme Coui-t, who shall either direct the Provincial Court to 
proceed in the matter according to such instructions as the 
Judge thinks fit, or may direct that no further proceeding be 
taken in the matter by the Provincial Court, but that any party 
concerned may apply for a grant to the Supreme Court itself. 

191. The Provincial Court, before proceeding in the matter 
of any application, shall take care to ascertain that the deceased 
had at the time of his death his fixed place of abode in the dis- 
trict of the Court, and shall not for this purpose consider itself 
bound to rest satisfied with such evidence as is offered by the 
person applying for the grant. 

192. The Court shall, where it deems it necessary, require 
proof, in addition to the oath of the executor or administrator, 
of the identity of the deceased or of the party applying for the 
grant. 

193. The Court shall take care to ascertain the value of the 
property of the deceased as correctly as circumstances admit. 

194. In no case shall the Court allow probate or letters of 
administration to issue until all inquiries which it seems fit to 
institute have been answered to its satisfaction. 

The Court, shall, however, afford as great facility for the 
obtaining of probate or administration as is consistent with due 
regard to the prevention of error and fi^ud. 

195. In the following cases of probate or administration, a 
grant shall not issue except fi-om the Supreme Court, under the 
immediate direction of the Judge, namely : 

Probate, or administration with will annexed, where the will 
was executed before the 1st day of January, 1838, and there is 
no testamentary paper of a later date than the 31st day of 
December, 1837 ; 

Probate, or administration with will annexed, the will being 
simply an execution of a special power, or being the will of a 
married wpman made by virtue of a power ; 

Administration for the use or benefit of a minor or infant, 
or a lunatic or person of unsound mind ; 

Administration (with or without will annexed) of the pro- 
perty of a bastard dying a bachelor or spinster, or dying a 
widower or widow without issue, or of a person dying without 
known relative ; 

Limited administration ; 

Administration to be granted to a person not resident within 
China or Japan. 
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196. Revocation or alteration of a grant of probate or ad- 
ministration shall not be made except by the Supreme Court 
under the immediate direction of the Judge. 

197. A notice to prohibit a grant of prol>ate or administra- 
tion (Form 28) may be filed in the Supreme Court, or in any 
Provincial Court. 

Immediately on such a notice being filed in the Supreme 
Court, a copy thereof shall be sent to the Court of the district 
(if any) in which it is alleged the deceased had at tlie time of 
his death his fixed place of abode, and to any other Court to 
which it appears to the Judge of the Supreme Coui*t expedient 
to send a copy. 

Immediately on such a notice being filed in a Provincial 
Court, the Court shall send a copy thereof to the Supreme 
Court, and also to the Court of any other district in which it 
is known or alleged the deceased had at the time of his death a 
place of abode. 

Such a notice shall remain in force for 3 months only from 
the day of filing, but it may be renewed from time to time. 

Any such notice shall not affect any grant made on the day 
on which the notice is filed, or on which a copy of the notice 
is received, as the case may be. 

The person fiUng such a notice shall be warned by a warn- 
ing in writing, under the seal of the Court (Form 29) being 
delivered at trie place mentioned in the notice as the address of 
the person filing the notice. 

After such a notice has been filed in a Provincial Court, or 
after a copy of such a notice has been received by a Provincial 
Court (as the case may be), the Provincial Court shall not make 
a grant of probate or administration, but any grant shall be 
made only by the Supreme Court, under the immediate direc- 
tion of the Judge. 

198. Notices in the nature of citations shall be given by- 
publication in such newspapers, or in such other manner as the 
Court, in each case, directs. 

1 99. Suits respecting probate or administration shall be in- 
stituted and conducted as nearly as may be in the same manner 
as suits for claims of 100 dollars and upwards. 

200. All original wills, of which probate or administration 
with will annexed is granted, shall be filed and kept in the 
pubHc office of the Supreme or other Court from which the 
grant issues, in such a manner as to secure at once the due 
preservation and the convenient inspection of the same ; and no 
original will shall be deHvered out for any purpose without the 
express and special direction, in writing, of the Judge of the 
Supreme Court. 

An oflScial copy of the whole or of any part of a will, or an 
official certificate of a grant of administration, may be obtained 
from the Supreme or other Court where the will has been 
proved or the administration granted, on payment of the proper 
fees. 
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201. On the 1st day of February and the 1st day of August 
in every year, every Provincial Court shall send to the Supreme 
Court — 

A list (Form 30) of the grants of probate and administra- 
tion made by it up to the last preceding first day of January 
and first day of July respectively, and not included in any 
previous list ; 

And also a copy, certified by the Provincial Court to be a 
coiTect copy, of every will to which any such probate or ad- 
ministration relates. 

II. — Probate and Administration with Will Annexed, 

202. In the following rules respecting probate and admini- 
stration the expression " the proper officer " means, as to the 
provinces, the Consul-General, Consul, or Vice-Consul holding 
and forming a Court ; as to the Supreme Court, such one of 
the officers attached thereto, as for the time being acts in 
matters of probate and administration by the authority and 
under the direction of the Judge. 

203. On receiving an application for probate or for admini- 
stration with Avill annexed, the proper officer must inspect the 
will, and see whether it appears to be signed by the testator or 
by some other person in his presence and by his direction, and 
subscribed by two witnesses, according to the provisions of the 
Acts of Parliament 7 Will. IV and 1 Vict., c. 26, sec. 9,* and 
15 and 16 Vict., c. 24, sec. l,t and in no case may he proceed 

* " And be it further enacted, that no wUl shall be valid unless it shall be in 
writing and executed in manner hereinafter mentioned j (that is to say,) it shall be 
signed at the foot or end thereof by the testator or by some other perscm in his pre- 
sence and by his direction ; and such signature shall be made or acknowledged by 
the testator in the presence of two or more witnesses present at the same time, and 
such witnesses shall attest and shall subscribe the will in the presence of the testator, 
but no form of attestation shall be necessary." 

t " Where by an Act passed in the first year of the reign of Her Majesty Queen 
Victoria, intituled, * An Act for the Amendment of the Laws with respect to Wills,* 
it is enacted, that no will shall be valid unless it shall be signed at the foot or end 
thereof by the testator, or by some other person in his presence, and by his direc- 
tion : Every will shall, so far only as regards the position of the signature of the 
testator, or of the person signing for him as aforesaid, be deemed to be valid within 
the said enactment, as explained by this Act, if the signature shall be so placed at 
or after, or following, or under, or beside, or opposite to the end of the will, that it 
shall be apparent on the face of the will that the testator intended to give effect by 
such his signature to the writing signed as his will, and that no such will shall be 
affected by the circumstance that the signature shall not follow or be immediately 
after the foot or end of the will, or by the circumstance that a blank space shall 
intervene between the concluding word of the will and the signature, or by the 
circumstance that the signature shall be placed among the words of the testimonium 
clause or of the clause of attestation, or shall follow or be after or under the clause 
of attestation, either with or without a blank space intervening, or shall follow or 
be after or under or beside the names or one of the names of the subscribing wit- 
nesses, or by the circumstance that the signature shall be on a side or page or other 
portion of the paper or papers containing the will whereon no clause or paragraph 
or disposing part of the will shall be written above the signature, or by the cir- 
cumstance that there shall appear to be sufficient space on or at the bottom of the 
preceding side or page or other portion of the same paper on which the will is 
written to contain the signature ; and the enumeration ox the above circumstances 
shall not restrict the generality of the above enactment ; but no signature under 
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further, if the vrill does not appear to be so signed and sub- 
scribed. 

204. If the will appears to be signed by or for the testator 
and subscribed by two witnesses, the officer must then refer to 
the attestation clause (if any), and consider whether the word- 
ing thereof shows the will to have been in fact executed in 
accordance with the provisions of the said Acts. 

205. If there is no attestation clause to the will, or if the 
attestation clause thereto is insufficient, the officer must re- 
quu*e an affidavit (Form 9) from at least one of the subscribing 
witnesses, if either of them is living, to prove that the will 
was in fact executed in accordance with the provisions of the 
said Acts. 

The affidavit must be engrossed and form part of the pro- 
bate, so that the probate may be a complete document on the 
face of it. 

K on perusal of the affidavit it appears that the will was not 
in fact executed in accordance with the provisions of the said 
Acts, the officer must refuse probate. 

If on perusal of the affidavit it appears doubtful whether or 
not the will was in fact executed in accordance with the pro- 
visions of the said Acts, the officer must lay a statement of the 
matter before the Judge of the Supreme Court for his direc- 
tions. 

If both the subscribing witnesses are dead, or if from other 
circumstances no affidavit can be obtained from either of them, 
resort must be had to other persons (if any) who were present 
at the executioD of the will ; but if no affidavit of any such 
other person can be obtained, evidence on oath must be pro- 
cured of that fact and of the handwriting of the deceased and 
of the subscribing witnesses, and also of any circumstances 
that may raise a presiunption in favour of the due execution of 
the will. 

206. The officer shall not allow probate of the will, or ad- 
ministration with the will annexed, of any bUnd person, or of 
any obviouslv illiterate or ignorant person, to issue, unless he 
has previously satisfied himself, by what appears on the face of 
the will or by evidence on oath, that the will was read over to 
the deceased before its execution, or that the deceased had at 
that time knowledge of its contents. 

Where this information is not forthcoming, the officer must 
communicate with the Judge of the Supreme Court. 

207. Ha\ing satisfied himself that the will was duly exe- 
cuted, the officer must carefully inspect the same, to see 
whether there are any interhneations or alterations or erasures 
or obUterations appearing in it and requiring to be accounted 
for. 

the said Act or this Act shall be o^rative to give effect to any disposition oi> 
direction which is underneath or which follows it, nor shall it give effect to any 
disposition or direction inserted after the signature shall be made. 
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Interlineations and alterations are invalid unless they existed 
in the \yill at the time of its execution, or, if made afterwards 
unless they have been executed and attested in the mode re- 
quired by the said Acts of Parhament, or unless they have been 
made vaHd by the re-execution of the will, or by the subsequent 
execution of some codicil thereto. 

Where interlineations or alterations appear in the will (unless 
duly executed or recited in or otherwise identified by the attes- 
tation clause), an affidavit or affidavits in proof of their having 
existed in the will before its execution, must be filed. 

In like manner, erasures and obliterations are not to prevail 
unless proved to have existed in the will at the time of its 
execution, or imless the alterations thereby efi'ected in the will 
are duly executed and attested, or unless they have been made 
valid by the re-execution of the will, or by the subsequent 
execution of some codicil thereto. 

If no satisfactory evidence is adduced as to the time when 
the erasures or obliterations were made, and the words erased 
or obliterated are not entu-ely effaced, and can, on inspection 
of the paper, be ascertained, they must form part of the 
probate. 

In every case of words having been erased which might 
have been of importance, an affidavit must be required. 

If reasonable doubt exists in regard to any interlineation, 
alteration, erasure, or obUteration, the officer shall,, before pro- 
ceeding further in the matter, commimicate with the Judge of 
the Supreme Court for his directions. 

208. Where a will contains a reference to any deed, paper, 
memorandum, or other document of such a nature as to raise 
a question whether it ought or ought not to form a constituent 
part of the will, the production of the deed, paper, or memo- 
randum, or other document must be required, with a view to 
ascertain whether or not it is entitled to probate ; and if not 
produced the non-production of it must be accounted for by 
evidence on oath. 

Any deed, paper, memorandum, or other document cannot 
foim part of a will or codicil, unless it was in existence at the 
time when the will or codicil was executed. 

If there are any vestiges of sealing wax or wafers or other 
marks on the testamentary paper, leading to the inference that 
some paper, memorandum, or other document has been an- 
nexed or attached thereto, they must be satisfactorily accounted 
for by evidence on oath, or the production of such paper, 
memorandum, or other document must be required, and if not 
produced, the non-production of it must be accounted for by 
evidence on oath 

If doubt exists as to whether or not any such deed, paper, 
memorandum, or other document is entitled to probate as a 
constituent part of the will, the officer shall, before proceeding 
further in the matter, communicate with the Judge of the 
Supreme Court for his directions. 
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209. The foregoing rules respecting wills apply equally to 
codicils. 

210. Every will or copy of a will or other testamentary 
paper to which an executor or an administrator \vith will an- 
nexed is sworn shall be marked by such executor or admini- 
strator and by the person before whom he is sworn. 

211. The officer shall take care that the copies of -wills to 
be annexed to probates or lettei*s of administration are fairly 
and properly written, and to reject those which are not so. 

III. — Administration, 

212. The duties of the proper officer in granting administra- 
tion (not with will annexed) are in many respects the same as 
in cases of probate. 

He shall ascertain the time and place of the deceased's 
death, and the value of the property to be covered by the 
administration. 

213. Where an executor appointed in a will survives the 
testator, but either dies without naving taken probate or being 
summoned or called on by the Court to take probate, does not 
appear, his right in respect of the executorship wholly ceases, 
and the representation to the testator and the administration 
of his effects without further renunciation go, devolve, and may 
be committed in Hke manner as if he had not been appointed 
executor. 

214. Where administration is appUed for by one or some of 
the next of kin only, there being another or other next of kin 
equally entitled thereto, the proper officer shall require proof 
by affidavit that notice of the application has been given to the 
other next of kin. 

215. P]very person to whom administration is granted shall 
give bond (Forms 18, 19) with two or more responsible British 
subjects as sureties, to the Judge of the Supreme Court, to 
enure in favour of the Judge for the time being, conditioned 
for duly collecting, getting in, and administrating the personal 
estate of the deceased. 

Where, however, the property is under the value of 250 
dollars, one such surety only need be taken. 

The bond shall be m a penalty of double the amount under 
which the personal estate of the deceased is sworn, unless the 
proper officer in any case thinks it expedient to reduce the 
amount, for reasons to be forthwith certified by him to the 
Judge of the Supreme Court. 

The proper officer may also, in any case, direct that more 
bonds than one shall be given, so as to limit the liabiHty of 
any surety to such amount as the officer thinks reasonable. 

216. The Judge of the Supreme Court may, on apphcation, 
in a summary way, and on being satisfied that the condition of 
any administration bond has been broken, assign the same to 
some person, who shall thereupon be entitled to sue on the 
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bond in his own name, as if the same had been originally 
given to him instead of to the Judge of the Supreme Court, 
and shall be entitled to recover thereon, as trustee for all per- 
sons interested, the full amount recoverable in respect of any 
breach of the condition of the bond. 

X. — ^Arbitration. 

217. The following rules respecting arbitration apply ex-- 
clusively to cases where the agreement for reference to arbitra- 
tion or submission to arbitration by consent is made a rule of 
Court. 

218. Arbitratoi'S shall make their award within one calendar 
month after they have entered on the reference or been called 
on to act by a notice in writing from any party, unless the 
document authorising or making the reference contains a 
different limit of time. 

219. The Court may, if it thinks fit, on reasonable notice to 
all parties, from time to time enlarge the time for making the 
award for such time as it thinks fit, the reasons for such en- 
largement being recorded in the minutes of proceedings. 

220. An umpire may enter on the reference in lieu of the 
arbitrators, if the latter have allowed their time or their ex- 
tended time to expire without making an award, or have filed 
in the Court a notice in writing that they cannot agree. 

221. The authority of an arbitrator or umpire is not re- 
vocable, except by the Court. 

222. Where it appears to the arbitrators or umpire that any 
difiicult question of law is involved in or raised by the facts as 
finally ascertained by them or him, they or he may, if it seems 
fit, state the award (as to the whole or any part thereof) in the 
form of a special case for the opinion of the Coui*t having jims- 
diction in the matter or of the Supreme Court. 

The Court shall consider and deliver judgment on such case, 
and shall be at liberty to draw inferences of fact from the facts 
stated, and to amend the case or remit it for amendment by 
reason of any irregularity, mistake, or imperfection. 

223. The arbitrators or umpire shall have power to award 
how the costs of the reference shall be borne, in the whole or 
in part ; but any award as to costs shall not preclude the 
party or parties against whom costs are awarded fi-om applying 
to the Court to tax the costs ; and on such application the costs, 
including the remuneration (if any) of the arbitrators and 
umpire, or any of them, shall be taxed at a reasonable rate by 
the Court, and the Court shall make such order regarding the 
costs of taxation as justice requires. 

224. Every award must be in writing, bigned by the arbi- 
trators or umpire making the same. 

It must contain a conclusive finding, and may not find on 
the contingency of any matter of fact being aftei'wards sub- 
stantiated or deposed to. 
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It must comprehend a finding on each of the eeveral matterw 
referred. 

Arbitrators or an umpire may, however, from time to time, 
make several awards on several part« of a matter or on several 
matters refeiTed, so as the latest of the awards is made within 
the time limited. 

225. The arbitrators or umpire making an award shall, 
within the time limited, deposit the award in the Court, en- 
closed in a sealed envelope, and endorsed with the names of 
the parties to the reference, and the amount claimed by the 
arbitrators and umpire for remuneration. 

Notice of the award having been deposited shall be given 
by the Coiut to the parties, who shall be at liberty to read the 
award, and to have copies of it on payment of the proper fees. 

226. Any person interested may within 7 days after notice 
of the award apply to the Court by motion to prevent the 
award, or any specified part of it, being carried into effect. 

227. If no such motion is made, the Court shall proceed, on 
reasonable notice to all parties, to make such order for carrying 
into effect the award, or any part thereof, and as to costs and 
other things, as seem just. 

228. The Court shall have power at any time, and fi-om time 
to time, to remit the matters referred, or any of them, to the 
reconsideration and redetermination of the arbitrators or umpire, 
on such terms as to costs and other things as seem just. 

229. The Court shall not refrain fi-om carrying an aw^ard 
into effect merely on the ground of irregularity in the submis- 
sion, or during the reference, where such irregularity has not 
been substantially prejudicial to the party applying against the 
award. 

XI. — Affidavits and other Evidence. 

Affidavits. 

230. Every affidavit used in the Court must be either in 
English, or in the usual and famihar language of the witness 
swearing it. 

An affidavit in any language other than English, must be 
accompanied by a sworn translation into English, procured by 
and at the expense of the person using the affidavit. 

231. Every affidavit, sworn before any British judicial or 
Consular officer in China or Japan, in the matter of any suit or 
other proceeding in Her Majesty's Courts in China and Japan, 
must be headed in the Court, and in the suit or proceeding in 
which the affidavit is to be used. 

It must state the full name, trade or profession, address and 
nationality of the witness. 

It may be in the first or in the third person, and may be 
divided into convenient paragraphs numbered consecutively. 

232. Every affidavit used in the Court must contain only a 
statement of facts and circumstances, to which the witness 
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swears, either on his own personal knowledge, or from informa- 
tion which he beheves to be true. 

It must not contain any extraneous matter, by way of objeor 
tion, prayer, or legal argument or conclusion ; and every stater 
ment must be as brief and positive as may be consistent with 
proper fullness and with truth. 

The matter of fact sworn to, whether in aflSrmation or denial, 
if within the knowledge of the witness, must be sworn to posi- 
tively and certainly. 

Where a witness swears to his belief in any matter of fact, 
such belief arising from any source other than his own personal 
knowledge, he must set forth explixjitly the facts and circum- 
fitances forming the ground of his belieC 

Where the belief in the truth of the matter of fact sworn to 
arises from information received from another person, the name 
of such person must be stated, and such particulars must be 
given as to the informant, and as to the time, place, and circum- 
stances of the information, as may afford means to other parties 
to verify or contradict the same. 

233. Where an affidavit is to be sworn before a British judir 
cial or Consular officer in China or Japan, any erasure, inter- 
lineation, or alteration, made before the affidavit is sworn, shall 
be attested by the officer, who shall affix his signature or initials 
in the margin immediately opposite to the erasure, ii^terlinea- 
tion, or alteration. 

Where there are many erasures, iaterlineations, or altera- 
tions, so that the affidavit proposed to be sworn is illegible, or 
difficult to read, or is in the judgment of the officer before whom 
it is proposed to be sworn so written as to give any facility for 
being added to or in any way fraudulently altered, he may 
refuse to take the affidavit in its existing form, and may require 
it to be re-written in a clear and legible and unobjectionable 
manner. 

234. An affidavit sworn before any British judicial or Con- 
sular officer, authorised to take affidavits, — before any Judge, 
Officer, or other person in the United Kingdom or in any British 
colony or possession, authorised to take affidavits, — before any 
Mayor or other magistrate in any foreign country authorised to 
administer an oath, — or in the case of a foreigner in China or 
Japan before his own proper Cousular or other authority, — may 
be used in the Court. 

235. An affidavit may be used, notwithstanding it is defec- 
tive in form according to these Rules, if the Cornrt is satisfied 
that it has been sworn before a person duly authorised, and 
that its form is in accordance with the law and custom of the 
place where it is sworn. 

236. An affidavit shall not be admitted which is proved to 
have been sworn before a person on whose behalf the same is 
offered, or before his attorney, or before a partner or clerk of 
his attorney. 

237. Every affidavit swoni before a British judicial or Con- 
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snlar officer in China or Japan must be signed by the "witness ; 
or in ca«e the witness cannot write his name, his mark must be 
subscribed ; such signature or mark to be mctde in the presence 
of the officer. 

238. The jurat should be written without interlineation or 
erasure, immediately at the foot of the affidavit, and towards 
the left side of the paper, and must be signed by the judicial or 
Consular officer before whom the affidavit is sworn, and be 
sealed with the seal of the Court of which he is an officer, or 
with his Consular or other official seal (as the case may be). 

It must state the date of the swearing of the affidavit, and 
the place where it was sworn. 

It must state that the affidavit was sworn before the judicial 
or Consular officer. 

Where the witness is blind or iUiterate it must state that 
fact, and that the affidavit was read over to him in the presence 
of the officer, and that the witness appeared perfectly to under- 
stand it. 

Where the witness cannot write his name, and therefore 
subscribes his mark, the jurat must state those facts, and that 
the mark was made in the presence of the officer. 

Where two or more persons join in making an affidavit, their 
several names must be written. in the jurat, and it must appear 
by the jiu*at that each of them has been sworn to the truth ol 
the several matters stated by him in the affidavit. 

239. The judicial or Consular officer must not allow an 
affidavit, when once sworn, to be altered in any manner what- 
ever without being re-sworn. 

If the jurat has been added and signed, a new jurat must be 
added if the affidavit is re-sworn ; and in the new jiu-at mention 
must be made of the alteration. 

Any officer before whom an affidavit is proposed to be re- 
sworn after alteration may refuse to allow the same to be re- 
sworn, and may, in lieu thereof, require the witness to make a 
fresh affidavit. 

240. A defective or erroneous affidavit may be amended and 
re-sworn, by special leave of the Court in which it is to be used, 
on such terms as to time, costs, and other things, as seem just. 

241. Where an affidavit used in the Coui*t is not in accord- 
ance with these rules, the Court may make such order respect- 
ing the costs of, or connected with, the affidavit as seems just. 

242. Before an affidavit is used in the Court, the original 
affidavit must be filed in the Com-t ; and the original or an office 
copy thereof (that is, a copy sealed with the seal of the Court 
as evidence of its being a correct copy, and either made under 
the direction of the Coui-t or produced to the Court for examina- 
tion and sealing) shall alone be recognised for any purpose in 
the Court. • 

Other Evidence. 

243. On the hearing of any interlocutoiy or other appHca- 

212 



BRITISH JUEISDICTION. [Rules, May 4, 1866. 

oion in a suit or matter, tlie Court may, if it thinks it just and 
expedient, for reasons to be recorded in the minutes of pro- 
ceedings, summon a British subject to attend to produce docu- 
ments before it, or to be examined, or to be cross-examined and 
re-examined, viva voce, by or before it, in like manner as at the 
hearing of a suit. 

Such notice as the Court in each case, according to the 
circumstances, considers reasonable shall be given to the person 
summoned, and to such persons (parties to the suit or proceed- 
ing or otherwise interested) as the Court considers entitled to 
inspect the documents to be produced, or to examine, cross- 
examine, or re-examine the person summoned, or to be present 
at his examination, cross-examination, or re-examination, as the 
case may be. 

The evidence of a witness on any such examination, cross- 
examination, or re-examination shall be taken in like manner, 
as nearly as may be, as evidence at the hearing of a suit. 

244. Where the circumstances of the case appear to the 
Court so to requh-e, for reasons to be recorded in the minutes of 
proceedings, the Court may, in like manner, take the evideuce 
of any witness at any time in the course of the proceedings in 
any suit or application as preparatory to the hearing of the suit 
or appHcation, and the evidence so taken may be used at the 
hearing of the suit or application, saving just exceptions. 

The evidence shall be taken in Hke manner, as nearly as may 
be, as evidence at the hearing of a suit, and then the note of 
the evidence shall be read over to the witness and tendered to 
him for signature ; and if he refuses to sign it, the Court shall 
add a note of his refusal, and the evidence may be used as if he 
had signed it. 

245. Evidence may be taken in hke manner on the applica- 
tion of any person, before suit instituted, where it is shown to 
the satisfaction of the Court on oath that the person applying 
has good reason to apprehend that a suit will be instituted 
against him in the Court, and that some person, within the par- 
ticular jurisdiction at the time of application, can give material 
evidence respecting the subject of the apprehended suit, but 
that he is about to leave the particular jurisdiction, or that from 
some other cause the person applying will lose the benefit of 
his evidence if it be not at once taken. 

Witness dead, insane, or not appearing , 

246. Where any person who might give evidence in any 
suit or matter is dead or insane, or unavoidably absent at the 
time liis evidence might be taken, or for any reason considered 
sufiicient by the Court cannot appear to give evidence in the 
suit or matter, the Court may, if it thinks fit, receive proof of 
any evidence given by him in any former judicial proceeding ; 
provided that the subject matter of such former judicial pro- 
ceeding was substantially the same as that of the existing suit, 
and that the parties to the existing suit wer6 parties to it or 
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bound by it, and in it had cross-examined or had an opportunity 
of croBS-examiuing the witness of whose evidence proof is so 
to be given. 

Oath. 

247. On any occasion the Court may, if it thinks it just and 
expedient for reasons to be recorded in the minutes of proceed- 
ings, take without oath the evidence of any person objecting on 

S rounds of conscience to take an oath, — the fact of the evi- 
ence having been so taken without oath being also recorded 
in the minutes of proceedings. 

Admission of Documents, 

248. Where all parties to a suit are competent to make 
admissions, any party may call on any other party by notice 
filed in the Coiul;, ana served imder order of the Court, to admit 
any document, saving just exceptions. 

In case of refusal or neglect to admit, the costs of proof of 
the document shall be paid by the party refusing or neglecting^ 
whatever be the result of the cause, imlese the Court is oi 
opinion that the refusal or neglect to admit was reasonable. 

No costs of proof of any document shall be allowed unless 
such notice has been given, except in cases where the omission 
to give the notice has in the opinion of the Com't produced a 
saving of expense. 

XII. — ^Miscellaneous Provisions. 

Attorneys and Agents. 

249. Every person doing any act or taking any proceeding 
in the Court as plaintiff, or otherwise, must do so m his own 
name and not otherwise, and either by himself or by his attorney, 
procurator, or agent thereunto lawfully authorised in writing. 

260. Where such act is done or proceeding taken by an 
attorney, procurator, or agent, the power of attorney, or instru- 
ment constituting the procurator or agent, or an authenticated 
copy thereof, must be filed in the Court before or at the com- 
mencement of the proceedings. 

Where the authority is special and has reference only to the 
particular proceeding to be taken, the original document itself 
must be filed. 

Where the authority is general or has reference to other 
matters in which the attorney, procurator, or agent is em- 
powered to act, an authenticated copy of such dociunent may 
be filed. 

The authority, whether general or special, must be distinct 
and clear, so as to satisfy the Court that the person professing 
to act thereon has such authority as he claims to exercise. 

251. Any person doing any act or taking any proceeding 
in the Court in the name or on behalf of another person, not 
being lawfully authorised thereunto, and knowing himself not 
to be so authorised, is guilty of a contempt of Court. 
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Proceedings by or against Partnerships, 

252. Proceedings by or on behalf of or against a partnership 
solely or jointly must be taken in the several names of the 
partners as individuals, and not in the name of the firm or 
otherwise. 

Plaintiff out of Jurisdiction. 

253. Where a plaintiff, whether suing alone or suing jointly, 
is out of the jurisdiction of the particular Court, or is only tem- 
porarily resident within it, he must file in the Court, at or before 
the commencement of proceedings, a written statement of a fit 
place within the jurisdiction where notice or process may be 
served on him. 

He must also give security for costs and fees by deposit, or 
by bond in the penal sum of 500 dollars. 

The Court may at any time during the suit or proceeding 
either on its own motion or on the application of any defendant 
order him to give further or better security for costs and fees, 
and may direct proceedings to be stayed in the meanwhile. 

Service. 

254. Service of a petition, notice, summons, decree, order, 
or other document of which service is required by these Rules, 
or according to the course of the Court, shall be made by an 
officer of the Court, unless in any case the Court thinks fit 
otherwise to direct ; and service shall not be vaHd unless it is 
made under an order of the Court (in writing under the seal of 
the Court), which may be either indorsed on or subscribed or 
annexed to the document to be served. 

255. Unless in any case the Court thinks it just and expe- 
dient otherwise to direct, service shall be personal, — that is, the 
document to be served shall, together with the order for service 
(indorsed, subscribed, or annexed), be delivered into the hands 
of the person to be served. 

256. Where it appears to the Com-t (either with or without 
any attepapt at personal service) that for any reason personal 
service cannot be conveniently effected, the Court may order 
that service be effected either-*- 

(i) By delivery of the document to be served, together with 
the order for service, to some adult inmate at the usual or last 
known place of abode or business within the particular jurisdic- 
tion of the person to be served ; or 

(ii.) By deUvery thereof to some agent within the particular 
juiisdiction of the person to be served, or to some other person 
within the particular jurisdiction through whom it appears to 
the Court there is a reasonable probability that the document 
and order served vnll come to the knowledge of the person to 
be sei'ved ; or 

(iii.) By ckdvertisement in some newspaper circulating within 
the particular jurisdiction ; or 
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(iv.) By notice put up at the Court, or at some other place 
of public resort within the particular jurisdiction. 

257. Ordinarily, service shall not be made out of the par- 
ticular jurisdiction, except under an order for that purpose 
made by the Court within whose jurisdiction service is to be 
made, which order may be made on the request of any other 
Court, and shall in each case direct in which of the modes 
above-mentioned service is to be effected. 

Where, however, the urgency or other peculiar circum- 
stances of the case appear to any Court so to require (for 
reasons to be recorded in the minutes of the proceedings), the 
Coiu-t may order that service be made out of the particular 
jurisdiction. 

258. Any order for service may be varied from time to time 
with respect to the mode of service dii'ected by the order, as 
occasion requires. 

259. Service of a document not requii'ed to be served per- 
sonally must be made before 5 o'clock in the evening. 

If made after that hour on any day but Saturday, it shall 
be considered as made on the following day. 

If made after that hour on Saturday, it shall be considered 
as made on the following Monday. 

260. No service in a civil suit shall be made on Siuiday, 
Christmas Day, or Good Friday. 

Absconding Defendant. 

261. Where the Court is satisfied by evidence on oath that 
there is good reason to believe that a defendant means to 
abscond in order to avoid the process of the Court, after 
suit or other proceeding instituted, the Couii; may make an 
order to hold him to bail, and may require of him such security 
as seems fit for his remaining within tne particular jurisdiction, 
and abiding and performing by any decree or order to be made 
in the suit or proceeding, and for costs and fees. 

Costs, 

262. The costs of the whole suit and of each particular 
proceeding therein are in the discretion of the Court ; but the 
Court shall not order the successful party in a suit to pay to the 
unsuccessful party the costs of the suit generally, although the 
Court may order him, notwithstanding his success in the whole 
suit, to pay the costs occasioned by any particular proceeding 
therein. 

263. The Court may, if in any case it seems fit, require any 
party to any suit or proceeding, either at the conmiencement 
or at any time during the progress thereof, to ^ve security for 
costs, to the satisfaction of the Court, by deposit or otherwise. 

Paupers, 

264. The Court may admit any person to sue in forma 
pauperis on being satisfied of his poverty and that he has prima 
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facie a case proper for some relief in the Court ; and may admit 
any person to defend in forma pauperis on being satisfied of his 
poverty. 

265. If in any case the Com't thinks fit to assign a counsel 
or attorney to assist a person admitted to sue or defend in 
forma pauperis^ the counsel or attorney so assigned may not 
refuse his assistance, unless he satisfies the Court of some good 
reason for refusing. 

266. If a pauper gives or agrees to give any fee, profit, 
recompense, or reward for the dispatch of his business in Court 
he shall be deemed guilty of a contempt of Court, and he shall 
also be forthwith dispaupered, and shall not be afterwards 
admitted again in that smt to sue or defend in forma pauperis, 

267. A person admitted to sue or defend in forma pauperis 
msLj be dispaupered by order of the Court, on its appearing 
that he was not when admitted, or no longer is, of sufiicient 
poverty, or that he is abusing his privilege by vexatious pro- 
ceedings. 

Computation of Time. 

268. Where by these rules, or any special order, or the 
course of the Court, any limited time from or after any date or 
event is appointed or allowed for the doing of any act or the 
taking of any proceeding, and such time is not limited by 
hours, the computation of such limited time does not include 
the day of such date or of the happening of such event, but 
commences at the beginning of the next following day, and 
the act or proceeding must be done or taken at the latest on 
the last day of such limited time according to such computation. 

269. Where the limited time so appointed or allowed is less 
than 6 days, the following days shall not be reckoned in the 
computation of such time, namely, Simdays, Good Friday, 
Monday and Tuesday in Easter week, Christmas Day and tne 
day next before and the day next after Christmas Day. 

270. Where the time for the doing of any act or the taking 
of any proceeding expires on one of the days last mentioned, 
the act or proceeding shall be considered as done or taken in 
due time if done or taken on the next day afterwards that is 
not one of the last-mentioned days. 

271. The day on which an order that a plaintiff do give 
security for costs is served, and the time thenceforward until 
and including the day ou which such secuiity is given, shall 
not be reckoned in the computation of the time allowed to a 
defendant for putting in his answer. 

Supplemental Statement, 

272. Facts or circumstances occurring after the institution 
of a suit may, by leave of the Court, be introduced by way of 
amendment into the petition or answer (as the case may re- 
quire) at any stage of the proceedings, and the Court may 
make such order as seems just respecting the proof of such 
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facts or circuinHtaiices, or for affording all parties concerned 
leave and opportunity to meet the Btatemeuta so introduced. 

Death of Party or oihei* Cliange. 

273. Where, pending a suit, any change or transmission of 
interest or liability occurs in relation to any party to the suit, 
or any party to the suit dies or (being a woman) marries, or 
the suit is in any other way rendered defective or incapable of 
beinff carried on, any person interested may, on motion ex parte^ 
obtam from the Coiu-t such order as is requisite for curing the 
defect, or enabling or compelling proper parties to carry on the 
proceedings. 

But it shall be open to any person served with such an order 
within such time, not exceeding 14 days, as the Court in the 
order directs, to apply to the Court by motion to discharge 
such order. 

Adjournment. 

274. Nothing in these rules shall aflfect the power of the 
Coiu-t (for rea.sons to be recorded in the minutes of proceed- 
ings) to defer or adjourn the hearing or determination of any 
smt, matter, proceeding, or application, for such a time and on 
such terms (if any) as justice requh-es. 

Amendment. 

275. Nothing in these rules shall affect the power of the 
Com-t (for reasons to be recorded in the minutes of proceed- 
ings) to order or allow any amendment of an^ petition, answ^er, 
notice, or other document whatever, at any time, on such terms 
(if any) as justice requires. 

Power of Court as to Time, 

276. Nothing in these rules shall affect the power of the 
Court (for reasons to be recorded in the minutes of proceed- 
ings) to enlarge or abridge the time appointed or allowed for 
the doing of any act or the taking of any proceeding on such 
terms (if any) as justice requires. 

277. Where the Court is by these rules or otherwise autho- 
rised to appoint the time for the doing of any act or the taking 
of any proceeding, or to enlarge the time appointed or allowed 
for that purpose by these rules or otherwise, the Court may 
further enlarge any time so appointed or enlarged by it on 
such terms (if any) as seem just, provided that the appUcation 
for further enlargement is made before the expiration of the 
time already allowed, and that such further enlargement appears 
to the Court (for reasons to be recorded in the minutes of 

roceedings) to be required for the purposes of justice, and not 
o be sought merely for delay. 

Guardian for Purposes of Suit. 

278. Where on default made by a defendant in answering 
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or otherwise defending the suit after due service of the petition, 
it appears to the Court that he is an infant or a person of weak 
or unsound mind (not so found by inquisition), so that he is 
unable of himself to defend the suit, the Court may, on the 
application of the plaintiff or of its own motion, appoint some 
fit person to be guardian of the defendant for the piu-poses of 
the suit, by whom he mav defend the same. 

But no such order shall be made except on notice, after 
expiration of the time for answering, and 4 days at least before 
the day named in the notice for the hearing of the appKcation, 
or for the Court proceeding (as the case may be), served on or 
left at the dwelling-house of the person with whom or under 
whose care the defendant was at the time of service of the 
petition^ and also, in the case of an infant not residing with or 
under the care of his father or guardian, served on or left at 
the dwelling-house of such father or guardian, unless the Court 
thinks fit in any case to dispense with such last-mentioned 
service. 

XIII. — Criminal Matters. 

I. — In General. 

279. In the following rules (under the heading ** Criminal 
Matters"), as far as they relate to the Supreme Court, the 
expression "the Court" means or includes (as the case may 
require) any officer of, or person attached to, the Supreme 
Court from time to time authorised to exercise or assist in the 
exercise of any part of the criminal jurisdiction of that Court. 

280. A person making a criminal charge (Form 31) against 
another before the Supreme or other Court must do so in person 
or by attorney or counsel, or an agent lawfully thereunto autho- 
rised. 

281. In every case, whether the charge is or is not such as 
must or may be heard and determined in a summary way, the 
Comii shall proceed, if the accused is not already in custody, 
either by way of summons to him (Form 32), or by way of 
warrant for his apprehension in the first instance (Form 33), 
according as the nature and circumstances of the case require. 

Summ(yii8, 

282. For the issuing of a summons the charge need not be 
put in writing or be sworn to unless the Court so directs. 

A sunmaons shall be served by the deUvery of it to the 
person summoned personally, or if he cannot be conveniently 
met with then by its being left at his usual or last known place 
of abode or business withm the particular jurisdiction. 

The person effecting service must attend at the time and 
place mentioned in the summons to prove service, if necessary. 

Warrant, 

283. If the person summoned does not obey the eummons 
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the Court may (after proof on oath of due service of the sum- 
moiiB) issue a warrant for his apprehension (Form 34). 

Notwithstanding the issuing of a summons, a ivarraut 
(Form 33) may be issued at any time before or after the time 
appointed in the summons for the appearance of the accused. 

A warrant shall not be issued in tne first instance unless the 
charge is in writing, on the oath of the person laying the 
charge or of some witness. 

A warrant need not l)e made returnable at any particular 
time, but may remain in force until executed. 

It may be executed by the apprehension of the accused at 
any place witliin the particular jurisdiction, and in case of fresh 
pursuit it may be executed at any place in another Consular 
district, without any application to the Court of that district. 

Search Warrant, 

284. Where positive proof or probable suspicion is shoinm to 
the Court by evidence on oath that any thing on, by, or in 
respect of wliich a crime or offence cognizable by the Court 
has been committed is in any house or place over which, by 
reason of the nationality of the occupier tnereof, the Court has 
jurisdiction, the Court may issue a warrant to search the house 
or place, and if any thing searched for is found, to seize it, and 
apprehend the occupier of the house or place. 

The waiTant shall be directed to some oflBcer by name, who 
alone shall be intrusted with its execution, but he may be 
accompanied by any person or persons necessary to assist him 
in his search. 

A general warrant to search shall not be granted, but the 
particular house or place must be indicated in it. 

If the house or place is closed, and the officer is denied 
admission, after demanding admission and disclosing his autho- 
rity and the object of his visit, it may be forced open. 

Where there is probable suspicion only, the warrant must be 
executed in the day time ; where there is positive proof, it may 
be executed in the night time. 

Witnesses, 

285. Where it is shown to the Court, on oath, that any 
British subject within the particular juiisdiction is likely to give 
material evidence, either lor the prosecution or for the defence, 
and will not voluntarily attend to give evidence at the pre- 
liminary examination, or in summary cases at the hearing of the 
charge, the Comt shall issue a summons (Form 35) for his 
attendance. 

286. If the person summoned does not obey the summons, 
and does not excuse his failm'e to the satisfaction of the Court, 
then (after proof on oath of due service of the summons) the 
Court may issue its warrant (Form 36) to compel his attend- 
ance. 

287. Where it is shown to the Court, on oath, that any 
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British subject within the particular jurisdiction is likely to give 
material evidence, either for the prosecution or for the defence, 
and that it is probable he will not attend to give evidence at 
the preliminary examination, or in summary cases at the hear- 
ing of the charge, unless compelled to do so. then instead of 
issuing a summons the Court may issue a warrant (Form 37) 
in the first instance. 

288. If, on the appearance of the person summoned, either 
in obedience to a summons, or on being brought up by virtue 
of a warrant, he refiises to take an oath, or, having taken an 
oath, to answer any question put to him, and does not excuse 
his refusal to the satisfaction of the Court, then the Court may, 
by warrant (Form 38), commit him to prison, there to remain 
for not more than 7 days, unless he in the meantime consents 
to answer duly on oath. 

Issuing^ <^€,, of Warrant on Sunday or Holy-day > 

289. A warrant for apprehension or commitment or other 
purpose, or a search warrant, may be issued and may be 
executed on a Sunday, Good Friday, or Christmas Day, as well 
as on any other day, where the urgency of the case so requires. 

II. — Proceedings by Preliminary Examination and Indictment. 

290. The following rules (under the sub-heading " Pro- 
ceedings by Preliminary Examination and Indictment ") apply 
exclusively to cases where the charge is to be heard and deter- 
mined not in a summary way, but on indictment. 

Preliminary Examination, 

291. Where the accused comes before the Court on sum- 
mons or warrant, or otherwise, the Court, before committing 
him to prison for trial, or admitting him to bail, shall, in his 
presence, take the depositions on oath (Form 39) of those who 
know the facts and circumstances of the case, and shall put 
the same in writing. 

292. The accused shall be at liberty to put questions to any 
witness produced against him, and the statements of any witness 
in answer thereto shall form part of that witness's deposition. 

293. The deposition of each witness shall be read over to the 
witness, and shall be signed by him. 

294. If on the trial of the accused it is proved on oath that 
any person whose deposition has been taken is dead or is so ill 
as not to be able to travel, and that his deposition was taken in 
the presence of the accused, and that he or his counsel or 
attorney cross-examined or had full opportunity of cross-ex- 
amining the witness, the deposition may be read as evidence 
in the prosecution without fiui;her proof thereof. 

295. No objection at the preHminary examination to any 
charge, summons, or warrant for any defect in substance or 
form, or for any variance between it and the evidence adduced 
on the part of the prosecution, shall be allowed ; but if any 
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variance appears to the Court to be such that the accused has 
been thereby deceived or misled, the Court may, on the re- 
quest of the accused, adjourn the examination, and in the 
meantime remand the accused or admit him to bail. 

Statement of Accused. 

296. After the examination of all the witnesses on the part 
of the prosecution is completed, the Court shall, without re- 
quiring the attendance of the witnesses, read over to the accused 
the depositions taken against him, and shall then say to him 
these words : 

" Having heard the evidence, do you wish to say anything 
in answer to the charge ? You are not obliged to say anything 
unless you desire to do so, but whatever you say will be taken 
down in writing, and may be given in evidence against you on 
your trial. And I give you clearly to understand that you 
nave nothing to hope from any promise of favoiu", and nothing 
to fear from any threat, that may have been held out to you to 
induce you to make any admission or confession of your guilt ; 
but whatever you now say may be given in evidence agaiixst 
you upon your trial, notwithstanding such promise or threat." 

Whatever the accused then says in answer thereto shall be 
taken down in writing (Form 40), and shall be read over to 
him, and shall be kept with the depositions of the witnesses, 
and afterwards, on the trial of the accused the same may be 
given in evidence against him without further proof thereof. 

297. Nothing in the foregoing Rules, however, is to prevent 
the prosecutor from giving in evidence any admission or con- 
fession or other statement of the accused made at any time, 
which would, by law, be admissible as evidence against him. 

Puhlicity, 

298. The room or place in which the preliminary examination 
is held is not an open or public Court for that purpose ; and the 
Court may, in its discretion, in case it appears to it that the ends 
of justice will be best answered by so doing, order that no person 
have access to, or be, or remain in the room or place without 
the special permission of the Court. 

Recognizance to Prosecute or give Evidence. 

299. The Court may, at the preliminary examination, bind 
by recognizance (Form 41 ) the prosecutor and every witness to 
appear at the Court at which the accused is to be tried, to pro- 
secute, or to prosecute and give evidence, or to give evidence 
(as the case may be). 

A notice of each recognizance (Form 42) shall at the same 
time be given to the person bound thereby. 

If a witness refuses to enter into a recognizance the Court 
may, by warrant Form 43), commit him to prison, there to 
remain until after the trial of the accused, imless in the mean- 
time he duly enters into a recognizance. 
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But if afterwards, from want of sufficient evidence or other 
cause, the accused is not either committed for trial or held to 
bail, the witness shall be discharged from custody by direction 
of the Court. 

Remand. 

300. If from the absence of witnesses or any other reason- 
able cause the Court considers it necessary or advisable to defer 
or adjourn the prehminary examination, the Court may, by 
warrant (Form 44), from time to time remand the accused for 
such time as seems reasonable, not exceeding fourteen days, to 
some prison or other place of security : 

Or if the remand is for not more than eight days the Court 
^aji by word of mouth, order the officer or person in whose 
custody the accused is, or any other fit officer or person, to 
continue or keep the accused in his custody, and to bring him 
up at the time appointed for commencement or continuance of 
the examination. 

During the period of remand the Court may, nevertheless, 
order the accused to be brought before it. 

Instead of detaining the accused in custody during the 
period of remand the Court may discharge him, on his entering 
into a recognizance, with or without a surety or sureties as the 
Court may think fit (Form 45), for his appearance. 

A notice of each recognizance (Form 46) shall at the same 
time be given to each person bound thereby. 

CommitmenU 

301. When all the evidence adduced at the preliminary 
examination on the part of the prosecution has been heard, 
if the Court is of opinion that it is not sufficient to put the 
accused on his trial, the Court shall forthwith order him, if 
in custody, to be discharged as to the particular charge in 
question. 

If, on the contrary, the Court is of opinion that the evi- 
dence is sufficient to put the accused on his trial, the Court 
shall either by warrant (Form 47) commit him to prison, there 
to remain till deUvered by due course of law, or admit him to 
bail. 

Bail, 

302. Where the accused is charged with — 
Felony ; 

Assault with intent to commit felony ; 

Attempt to commit felony; 

Obtaining or attempting to obtain property by false pre- 
tences : 

Receiving stolen property, or property obtained by fpike 
pretences ; 

Perjury, or subornation of perjiiMy ; 
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Concealing the birth of a child by secret burying or otherwise ; 

Wilfiil or indecent expcmure of the person ; 

Riot; 

Assault on a constable or officer of the Court in the execution 
of his duty, or on any person acting in his aid ; 

Neglect or breach of duty as a constable or oflBcer of the 
Court; 

it shall be in the discretion of the Court to admit him to bail, 
either in the first instance, instead of committing him to prison 
for trial, or at any time after his commitment and before triaL 

Where the accused is charged with any indictable misde- 
meanour other than those hereinbefore described the Court shall 
ordinarily admit him to bail. 

303. A. person charged with murder or treason can be 
admitted to bail by the Judge of the Supreme Court only. 

304. The Judge of the Supreme Court may, on good 

groimds, admit any person to bail, although the Provincial 
ourt before wliich the charge is made does not think fit to 
do so. 

305. The accused who is to be admitted to bail is to produce 
such surety or sureties as, in the opinion of the Court, will be 
sufficient to ensure his appearance at the time and place when 
and where he is to be tried, and with such surety or sureties to 
enter into a recognizance accordingly (Form 45). 

A notice of each recognizance (Form 46) is at the same time 
to be given to each person bound thereby. 

Privileges of Accused, 

306. At any time after the preliminary examination has 
been completed the accused is entitled to have copies of the 
depositions on which he has been committed for trial, or held 
to bail, on payment of a reasonable sum, not exceeding six- 
pence for every one hundred words, or gratis, if the Court so 
directs. 

The Court shall, at the time of commitment or of holding 
to bail, inform the accused of his rights in this respect. 

Preparations for TriaL 

307. The written charge (if any), the depositions, the state- 
ment of the accused, the recognizances of prosecutor and 
witnesses, and the recognizance of bail (if any) shall be care- 
fully transmitted in proper time to the Court at which the trial 
is to be held. 

Indictment. 

308. A trial before the Judge or an officer of the Supreme 
Court, with a jury, and the proceedings before and after trial 
relative thereto, shall be conducted as nearly as may be as a 
criminal trial before a Judge with a juiy and the corresponding 
proceedings is and are conducted in England. 

Other criminal trials, with or without a jury, or with 
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Assessors, and the proceedings before and after trial relative 
thereto, shall be conducted in like manner, mutatis mutandis. 

309. In criminal cases to be tried on indictment before 
the Judge or Assistant Judge of the Supreme Court, whether 
with or without a jury, the depositions when completed shall 
forthwith be delivered to the Law Secretary as prosecutor on 
behalf of the Crown, who shall thereupon, in person or by some 
proper representative appointed by him in any case by writing 
under his hand, take all proper steps for indicting and bringing 
to trial the accused, and conduct the prosecution in Court at 
the trial ; and no such prosecution shall be under the direction 
or conduct of any private prosecutor. 

Any private prosecutor may, however, retain any member 
of the English, Irish, or Scottish Bar, or any regular and duly 
quaUfied advocate of a foreign nationality, to assist in the 
prosecution; and such barrister or advocate may, with the 
assent of the prosecutor for the Crown, appear in Court at the 
trial and take part in the prosecution ; but no such prosecution 
shaU be withdrawn or abandoned without the express consent 
of the Law Secretary as prosecutor for the Crown, or of his 
representative, given in open Court. 

III. — Summa7y Proceedings. 

310. The following Rules (under the sub-heading "Summary 
Proceedings ") apply exclusively to cases where the charge is 
to be heard and determined not on indictment, but in a sum- 
mary way. 

Hearing: 

311. Where the accused comes before the Court on summons 
or warrant, or otherwise, either originally or on adjournment, 
then if the prosecutor, having had due notice of the time and 
place appointed for the hearing or adjourned hearing of the 
charge, does not appear in person or by counsel or attorney, 
the Coui-t shall dismiss the charge, unless for some reason it 
thinks proper to adjourn or further adjourn the hearing, with or 
without imposing any terms. 

312. In case of adjournment the Court may commit the 
accused in the meantime to prison or to such other custody as 
it thinks fit, or may discharge him on his entering into a recog- 
nizance (Form 45), with or without a surety or sureties, at the 
discretion of the Comi;, for his appearance at the time and 
place of adjournment. 

A notice of each recognizance (Form 46) is at the same 
time to be given to each person bound thereby. 

313. If both parties appear in person, or by counsel or 
attorney, the Court shall proceed to hear and finally determine 
the charge. 

314. The prosecutor shall be at Hberty to conduct the charge 
and to have the witnesses examined and cross-examined by 
counsel or attorney on his behalf. 
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315. The accused shall be admitted to make his full answer 
and defence to the charge, and to have the witnesses examined 
and cross-examined by counsel or attorney on his behalf ; and 
if he does not employ counsel or attorney, he shall, at the close 
of the examination of each witness for the prosecution, be asked 
by the Court whether he wishes to put any questions to the 
witness. 

If he puts any question to a witness, the witness may be 
re-examined for the prosecution. 

316. The room or place in which the Court sits to hear and 
determine the charge is an open and public Court to which the 
public generally may have access as far as the room or place 
can conveniently contain them. 

317. The substance of the charge shall be stated to the 
accused, and he shall be asked if he has any cause to show 
why he should not be convicted. 

If he thereupon admits the truth of the charge and does not 
show sufficient cause why he should not be convicted, the Court 
may convict him accordingly. 

If he does not admit the truth of the charge, the Court shall 
proceed to hear the prosecutor and such witnesses as he ex- 
amines and such other evidence as he adduces in support of his 
charge. 

On the termination of the whole evidence in support of the 
charge, if it appears to the Court that a prima facie case is made 
out against the accused, he shall be asked by the Coui-t if he 
wishes to say anytliing in answer, or has any witnesses to ex- 
amine or other evidence to adduce in his defence ; and the Court 
shall then hear the accused and his witnesses and other evi- 
dence, if any. 

318. If the accused adduces any evidence in his defence 
the prosecutor may adduce evidence in reply thereto ; but the 
prosecutor shall not in any case be allowed to make any ob- 
serx'-ations by way of reply to the evidence adduced by the 
accused, nor shall the accused in any case be allowed to make 
any observations on evidence adduced by the prosecutor in 
reply. • 

319. A variance between the charge and the evidence ad- 
duced in support of it as to the time at which the alleged crime 
or offence was committed is not material if it is proved that the 
charge was in fact made within the time (if any) limited by law 
for the making thereof. 

But if any variance between the charge and the evidence 
appears to the Court to be such that the accused has been 
thereby deceived or misled, the Court may adjourn the 
hearing. 

Adjournment, 

320. At any time before or during the hearing of the charge 
the Court may, in its discretion, for any good cause recorded 
in the minutes of proceedings, adjourn the hearing. 
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An adjournment ordered for any cause shall be made to a 
certain time and place, to be at the time of the adjournment 
appointed and stated in the presence and hearing of the parties 
or their respective counsel or attorneys. 

During the period of adjournment the Com^t may in its 
discretion, according to the nature and circumstances of each 
case, either suffer the accused to go at large or commit him by 
warrant (Form 44) to such prison or other place of security, 
or to such other safe custody, as the Court thinks fit, or may 
discharge him on his entering into a recognizance (Form 45), 
with or without a surety or sureties, at the discretion of the 
Court, for his appearance at the time and place of adjourn- 
ment. 

A notice of each recognizance (Form 46) is at the same time 
to be given to each person bound thereby. 

If at any time and place of adjournment of a hearing which 
has once begun, the accused does not appear in person or by 
counsel or attorney, the Court may in its discretion proceed with 
the further hearing as if the accused were present. 

Decision. 

321. The Court having heard what each party has to say as 
aforesaid, and the witnesses, and the evidence adduced, shall 
consider the whole matter and finally determine the same, and 
shall either convict the accused or dismiss the charge. 

Conviction, 

322. In case of conviction a minute thereof shall be made, 
and the conviction (Forms 48, 49) shall afterwards be drawn 
up in form to be preserved among the records of the Court. 

Dismissal, 

323. In case of dismissal of the charge the Court may, if it 
thinks fit, on being requested so to do, make an order of dis- 
missal (Form 55) and give the accused a certificate thereof 
(Form 5G), which certificate shall on being produced, without 
further proof, be a bar to any subsequent charge for the same 
matter against the same person. 

Costs. 

324. In case of conviction the Court may, in and by the 
conviction, award and order that the person convicted do pay 
to the prosecutor such costs as seem just and reasonable, to be 
specified in the conviction. 

325. In case of dismissal the Court may, in and by the order 
of dismissal, award and order that the prosecutor do pay to the 
accused such costs as seem just and reasonable, to be specified 
in the order of dismissal. 
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Execution of Conviction or Order of Dismissal. 

326. Where a conviction does not adjudge the payment of 
money, but adjudges that the offender be imprisoneo, the Court 
shall issue a warrant of coTninitinent (Form 50) accordingly. 

327. Where a c()n^^ction or order of dismissal adjudg'es any 
money to be paid by any person convicted or any prosecutor 
for penalty, compensation, costs, charges, or otherwise, the 
money to be paid may be levied on the goods of the pei'son 
adjudged to pay the same by distress and sale under warrant 
(Forms 52, 57)."^ 

328. If the officer having the execution of the warrant re- 
turns (FoiTu 53) that he could find no ^oods or no sufficient 
goods whereon to levy the money mentioned in the w^arrant, 
together with costs, the Com-t may by warrant (Forms 54, 58) 
commit the person adjudged to make the payment to prison 
for not more than two months unless the money adjudged to be 
paid, and all costs and charges of the distress, commitment, and 
conveyance to prison, to be specified in the warrant of conunit- 
ment, are sooner paid. 

329. Where it appears to the Court that such distress and 
sale of goods as aforesaid would be ruinous to the person ordered 
to pay the money and his family, or (by confession of that person 
or otherwise) that he has no goods whereon a distress may be 
levied, then the Court, if it thinks fit, may, instead of issuing a 
warrant of distress, commit him to prison, with or without hard 
labour, for not more than two months, unless the money ad- 
judged to be paid, and all costs and charges of the commitment 
and conveyance to prison, to be specified in the warrant of 
commitment, are sooner paid (Form 51). 

330. Any person against whom a warrant of distress issues 
may pay or tender to the officer having the execution of the 
warrant the sum therein mentioned, together with the amount 
of the expenses of the distress up to the time of such payment 
or tender, and thereupon the officer shall cease to execute the 
same. 

331. Any person committed for non-payment may pay the 
sum mentioned in the warrant of commitment, together with the 
amount of costs and charges therein mentioned (if any), to the 
person in whose custody he is, who shall thereupon discharge 
him if he is in custody for no other matter. 

XIV. — ^Appeal to Supreme Court in Criminal Cases. 

332. The appKcation for a special case, on a summary con- 
viction, shall be made within 48 hours after the sentence. 

333. The application for a special case shall state shortly 
the grounds on which the appellant considers the conviction 
erroneous in point of law, and may contain any argument in 
support of the appeal, or may include an appKcation that time 
be allowed for the filing of such an argmnent, which may be 
allowed accordingly. 
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334. The special case, when granted, shall be stated within 
ten days after application for the same, or after expiration of 
the time allowed for filing such argument. 

335. A copy of the appellant's application for a special case, 
and of any argument filed by him in support thereof, shall be 
annexed to the special case. 

336. The appellant shall give security to the satisfaction of 
the Court, by recognizance, deposit or otherwise, to prosecute 
the appeal without delay, and to submit to the judgment of the 
Supreme Court, and to pay any costs awarded against him. 

337. The appellant, if in custody, shall be Uberated on his 
further giving security to the satisfaction of the Court, by 
recognizance, deposit or otherwise, to appear and receive judg- 
ment at an appointed time and place unless the conviction is set 
aside by the Supreme Court. 

338. The prosecutor shall be entitled, on payment of the 
proper fees, to have' a copy of any special case or other docu- 
ments sent to the Supreme Court on any appeal in a ciiminal 
case. 

XV. — General PROvisioNa (Civil and Criminal Matters). 

339. In all matters not in these Rules expressly provided for, 
the procedure of the Superior Courts and of Justices of the 
Peace in England in like cases shall, as far as possible, be 
followed, save that with respect to matters arising under the 
Admiralty or other special jurisdiction, the procedure of the 
Courts having such jurisdiction in England shall, as far as 
possible, be followed. 

340. Notices, summonses, warrants, decrees, orders, and 
other documents issuing from the Court shall be sealed with 
the seal of the Court. 

341. In these Rules the words ** oath " and ** aiBSdavit," and 
words referring thereto, or to swearing, include affirmation and 
declaration and refer thereto, or to the making of an affirmation 
or declaration, where an affirmation or declaration is admissible 
in lieu of an oath or affidavit. 

Terms used in these Rules have the same meanings as in the 
Order in Council under which these Rules are framed. 

342. The Fonns appended to these Rules may be used with 
such variations as the circumstances of each case require. 

343. The Fees specified in the List appended to these Rules 
shall be paid. 

The Court may, however, remit any such fee, wholly or in 

part, if it thinks fit. 

344. These Rules shall commence and have effect at the 
same time as the Order in Council under which they are 

framed. 

Edmund Hornby, 

Approved : Judge. 

Russell. 
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Forms. 



1. iMimefor Decision of Questions of Fact without fomuU SmU, 

In ITer Kritannic Majesty's Court at [Canton |, 
[Saturday] the [ ]*clay of [ ], 18 . 

Between A.B. and CD. 
This Court has ordered that the aboTc-named A..B. of [gentleman] 

and the abore-named CD. of [merchant], may proceed to the trial of 

the questions of fac-t to be determine<l between them without any petition preiented 
or other pleadinf(. 

This Court, therefore, now further orders tluit the following questions be tried : 

1. "Whether, &c. 

2. Whether, &c. 

The said A.B. maintaining the affirmative, and the said CD. the negative, thereof 
respectiTely. 

(Seal.) 

2. Summons in Summary Procedure/or Claim under 100 dollars. 

In Her Britannic Majesty's Court at [CantonJ. 
[Saturday] the [ ] day of [ ], 18 . 

Between A.B. . . . . . . . . Plaintiff, 

and 
CD. . . . . . . . . Defendant. 

[or 
In the matter of E.F., an in&nt]. 
To CD., of , [gentleman] the aboTe-named defendant. 

Tou are hereby commanded, in Her Majesty's name, to attend this Court at 
[ ]on[ ]the[ ]dayof[ ] 

at o'clock in the [ ] noon on the hearing of a claim [or an applica- 

tion] on the part of A.B., of [merchant], the aboTO-named plaintiff 

[state the precise nature and particulars of the claim, and the amount sought to be 
recoTcred, or the precise object of the application, as the caae may be]. 

(Seal.) 

The following note is to be added to the original summons and when the time is 
altered by indorsement, the indorsement is to be referred to as below : 

Note. — If you do not attend either in person or by counsel or attorney at the 
time and place above-mentioned [or at the place above-mentioned at the time men- 
tioned in the indorsement hereon], such order will be made and such proceedings 
taken as the Court may think just and expedient. 

8. Summons to Administrator or ^Executorfor Summary Administration, 

In Her Britannic Majesty's Court at [Canton]. 
[Saturday] the [ ] day of [ ]i 18 . 

In the matter of the property of A.B., late of > deceased. 

Between CD Plaintiff; 

and 
•E.l^ ... . . . . . . . . Defendant. 

To E.F., of the above-named defendant, executor of the above- 

named A.B. 
On the application of CD., of > Fsq., the above-named plaintiff*, who 

claims to be a creditor of the said A.B. : 

You are hereby commanded, in Her Majesty's name, to attend this Court at 
, on [ ] the [ ] day of [ ] at [ ] o'clock 

in the [ ] noon, and show cause, if you can, why an order for the ad- 

ministration of the property of the said A.B., under the direction of this Court, 
should not be granted. 

(Seal.) 

The following note is to be added to the original summons, and when the time is 
altered by indorsement, the indorsement is to be referred to as below : 

Note. — If you do not attend either in person or by counsel or attorney at the 
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time and place above-mentioned [or at the place above-mentioned at the time 
mentioned in the indorsement hereon], such order will be made and such proceed- 
ings taken as the Court may think just and expedient. 

4. Special Summons on Bill of lExchange or Promissory Note. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday] the [ ] day of [ ], 18 . 

Between A.B. . . . . . . . . Plaintiff, 

and 
CD. . . . . . . . . Defendant. 

To CD., of , the above-named defendant. 

You are hereby commanded, in Her Majesty's name, to attend this Court 
within seven days after service of this summons on you, inclusive of the day of service, 
and obtain leave from this Court to defend this suit j otherwise A.B., of , the 

above-named plaintiff, will be entitled, as of course, to an immediate absolute order 
against you. 

(Seal.) 

Indorsement on Summons. 

The plaintiff claims [ ] pounds sterling, principal and interest [or 

balance of principal and interest] due to him as the payee [or indorsee] of a bill of 
exchange or promissory note, of which the following is a copy : 

Here copy bill or note and all indorsements on it. 

And if the amount thereof be paid to the plaintiff within [ ] days 

from the service hereof, further proceedings will be stayed. 

Notice. 

If the defendant does not, within seven days after having been served with this 
summons, inclusive of the day of service, obtain leave from the Court to defend this 
suit, the plaintiff will be entitled, as of course, at any time after the expiration of 
those seven days, to an immediate absolute decree, from which there is no appeal, 
for any amount not exceeding the sum above claimed, and such sum as may be fixed 
by the Court for costs. 

Leave to defend the suit may be obtained on application ex parte to the Court, 
supported by evidence on oath, showing that there is a defence to the suit on the 
merits, or that it is reasonable that the defendant should be allowed to defend the 
suit ; or on payment into Court of the sum hereon indorsed. 

5. Petition, 

In Her Britannic Majesty's Court at [Cantonl. 
Between A.B. , . . . . . . . Plaintiff, 

and 

SS*^^ "I Defendants. 

Jh.C . •• .. .t •• J 

To X.Y., Esquire, Her Britannic Majesty's Consul at [Canton], 
The petition of A.B., of [merchant], the above-named plaintiff, 

Shows as follows : 

[On the 1st day of June, 1859, the defendant, &c.] 

'On the next day the plaintiff wrote and sent a letter to the defendant the 
material parts of which were as follows, &c,] 

8 

4 

The plaintiff therefore prays — 

1. [That an account may be taken of what is due for principal and interest 
on, &c.] 

2. [That the defendant may be decreed to pay to the plaintiff, the amount 
which shall be so found due within one calendar month, &o.] 

8. That the plaintiff may have such further or other relief as the nature of 
the case may require. 
The defendants to this petition are — 

CD. of , [merchant], 

E.F., of , [widow]. 

A.B. 
[or A.B., the plaintiff, 

by L.M., his attorney]. 
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6. Atuttrer. 



In Ilor Britannic Majc8tj*8 Court at [Canton], 

Between A.B Plaintifi*, 

and 

J,-^*"^ 1 Defendants. 

The answer of CD., one of the abovc*named defendants, to the petition of the 
above-named plaintiff. 
In answer to the said petition I, CD., say as follows : 

JLm •• 9« •• •« •« 

2 

8 

CD. 

[or CD. , the defendant, 

bj N.O., his attorney.] 



7. Notice of Transfer of Cause to Hearing Paper. 

In Her Britannic Majesty's Court at [Canton]. 

[Saturday] the [ ] day of [ ], 18 . 

Between A.B Plaintiff, 

and 

^•^-^^^ I Defendants. 

To A.B. the above-named plaintiff 

[or 

To CD., one of the above-named defendants]. 

This cause will be transferred from the General Hearing List to the Hearing 
Paper for the day of , 18 , and will come on to be heard in its turn 

on that day, if the business of the Court permits, or otherwise on some adjoiimnient 
day, of which you will receive no further notice. 

You are desired to pay attention to the following directions . — 

If the plaintiff fails to attend in person or by counsel or attorney on the day ap- 
pointed, the case, if called on, may be struck out, and the plaintiff will be liable to 
pay to the defendant such costs as may be fixed by the Court. Also, the case must 
be set down in the General Hearing List afresh, by which the plaintiff will incur 
delay and expense. 

If the deicndant fails to attend in person or by counsel or attorney on the day 
appointed, the case, if called on, may, if the Court so directs, be heard and determined 
in his absence on the evidence adduced on behalf of the plaintiff, and the Court will 
issue execution on the judgment so obtained. 

If either party has any application to make to the Court to postpone the hearing, 
it should be made as soon as possible, on application for a summons for that purpose, 
and if the application is based on any matter of fact, as the absence of a material 
witness or the like, the facts relied on must be set out and verified in one or more 
affidavit or affidavits filed in the Court before such application. 

If either party considers that the questions between the parties are not fairly 
raised or put in issue by the pleadings, or thinks that the questions raised are ob- 
scure, and that he is prejudiced thereby, he may apply to the Court on summons to 
settle issues, and such application sliould be made at once. 

The parties are warned that at the hearing they are required to adduce all the 
testimony, written and oral, which each of them desires to rely on, in support of his 
own case and in contradiction of that of his opponent. The proof will be required 
at the hearing and not on a subsequent day, and parties failing to bring their testi- 
[1 mony forward at the proper time may find themselves absolutely precluded from 

adducing it at all, or at best only allowed to do so on payment of substantial costs 
to the other side, and on such other terms as the Court thinks fit to impose. 

Parties desirous to enforce the attendance of witnesses should apply at once to 
the Court to issue to or to procure from the national authority of tne witness re- 
quired a summons for his attendance. 

It is indispensable that the application should be made so as to allow time for a 
reasonable notice to the witness required. 
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If the witness is required to bring books or papers, they must be particularised 
in the summons sufficiently to enable him clearly to understand what is meant. 

Any party summoning a witness through the Court, thereby becomes liable to 
pay such witness a reasonable sum of money to be summarily fixed by the Court for 
his expenses and loss of time. 

The Court will not enforce the attendance of a witness unless such sum has been 
deposited in the Court. 

If either party desires to use in evidence at the hearing any book, paper, or docu- 
ment in the possession or power of the other party he must give the other party 
reasonable notice in writing to produce it at the hearing, failing which he will not 
be allowed to give any secondary evidence of its contents. 

No person is excluded from giving evidence by reason of interest or relationship. 
The parties themselves, their wives, relations, partners, and servants respectively are 
competent witnesses. 



(Seal.) 



8. Motion Paper. 



In Her Britannic Majesty's Court at [Canton], 
Between A.B. . . . . . . . . Plaintiff, 

and 
CD. . . . . . . . . Defendant. 

The plaintiff [or as the case may be] moves that [here state the terms of the 
motion]. 



9. Affidavit of Attesting Witness in proof of the due Execution of a Will or Codicil 

dated after 31st December y 1837. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
I, CD., of , make oath and say that I am one of the subscribing 

witnesses to the last will [or codicil, as the case may be] of A.B., late of , 

deceased, the said will [or codicil] being now hereto annexed, bearing date , 

and that the testator executed the said will [or codicil] on the day of the date 
thereof, by signing his name at the foot or end thereof [or in the testimonium 
clause thereof, or in the attestation clause thereto, as the case may be], as the same 
now appears thereon* in the presence of me and of , the other subscribed 

witness thereto, both of us being present at the same time, and we thereupon at- 
tested and subscribed the said will [or codicil] in the presence of the testator. 

CD. 
Sworn at , this" 

day of 
18 , before me, 

XY. 



10. Oath for Executor, 

In Her Britannic Majesty's Court at [Canton]. 

In the matter of A.B., deceased. 

I, CD., off , make oath and say that I believe the paper writing [or 

the paper writings] hereto annexed and marked by me]; to contain the true and 

original last will [or last will with codicils] of A.B., late of , 

* If the signature is in the testimonium clause or attestation clause, inseiii 
" intending the same for his final signature to his will." 

t Insert besides the name, &c., of the deponent his relationship, if any, to the 
testator. 

X Each testamentary paper is to be marked by the persons sworn and the 
person administering the oath. 

Where more executors than one are appointed, and all are not sworn, a memo- 
randum should be made in the margin of the oath that power is to be reserved to 
the other executors or executor, or that they have or he has renoimced. 
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deceased, and that I am the sole executor [or one of the executors] therein Dftmed 
[or executor according to the tenor thereof, executor during life, executrix during 
widowhood, or as the case may be], and that I will faithfully administer the per- 
sonal property of the testator by paying his just debts and the legacies given bj his 
will [or will and codicils], so far as his personal property shall extend 

and the law bind me ; that I will exhibit an inventory, and render an account of 
my executorship, whenerer lawfully required ; that the testator di«d at on 

the day of , 18 ; that at the time of his death he had his fixed place 

of abode at , within the jurisdiction of this Court ; and that the whole of 

his personal property does not amount in value to the sum of , to 

the oest of my knowledge, information, and belief. 

CD. 
Sworn at 

day of 
18 , before me, 

E. 

11. Oath for Administrator with Will annexed. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
I, CD., of , make oath and say that I belieye the paper writing [or 

the paper writings] hereto annexed, and marked by me* to contain the true and 
original last will [or last will with codicils] of A.B., late of , 

deceased ; that the executor therein named is dead without having taken probate 
thereof [or as the fact may be] ; that I am the residuary legatee in trust named 
therein [or as the fact may be, stating the relationship, if any, of the deponent to 
the testator] ; that I will faithfully administer the personal property of the testator, 
by paying his just debts and the legacies given by his will [or will and codicils], 
so far as his personal property shall extend and the law bind me, and distributing 
the residue of his personal property according to law ; that I will exhibit an in- 
ventory and render an account of my administration whenever lawfully required ; 
that the testator died at on the , 18 ; that at the time of his death 

he had his fixed place of abode at , within the jurisdiction of this Court, 

and that the whole of his personal property does not amount in value to the sum 
of , to the best of my knowledge, information, and belief. 

CD. 
Sworn at 

day of 
18 , before me, 

E. 

12. Oath for Administrator {not with Will annexed). 

In Her Britannic Majesty's Court at [Canton], 
In the matter of A.B., deceased. 
I, CD., of , make oath and say that A.B., late of , deceased, 

died intestate, a bachelor, without parent, brother, or sister, uncle or aunt, nephew 
or niece, and that I am his lawful cousin german and one of his next of kin [this 
must be altered in accordance with the circumstances of the case] ; that I will faith- 
fully administer the personal property of the deceased, by paying his just debts, and 
distributing the residue of his property according to law ; that I will exhibit an in- 
ventory and render an account of my admim'stration whenever lawfully required ; 
that the deceased died at on the day of , 18 ; that 

at the time of his death he had his fixed place of abode at , within the 

jurisdiction of this Court ; and that the whole of his personal property does no 
amount in value to the sum of , to the best of my Knowledge, in» 

formation, and belief. 

CD. 
Sworn at , this' 

day of 
18 , before me, 

E.F. 

* Each testamentary paper is to be marked by the persons sworn and the person 
administering the oath. 
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13. Probate. 

In Her Britannic Majesty's Court at [C . %o$ ' 

Be it known, that on the day of , 18 , the last * J S « 

will [or the last will with codicils] (a copy whereof is hereto S o "^^ 

annexed) of A.B., late of , deceased, who died on , >, ^ 'S 

at , and who at the time of his death had his fixed place r§ jg § 'g 

of abode at ^ , within the jurisdiction of this Court, was | "*^ g ►» 

proved and registered in this Court ; and that the administration of the g ^ 'tj '3 

personal property of the said deceased was granted by this Court to CD., o J J 

the sole executor [or as the caae may be] named in the said will, he ^^ 

having been first duly sworn. i . ^ ; 

H.B.M. ConBul at [Canton] "^ S « 1) 

(Seal.) ^f-^ i 

14. Letters of Administration tcHh Will annexed. 

In Her Britannic Majesty's Court at [Canton]. 

Be it known, that A.B., late of , deceased, who died on the r^ 

day of ,18 , at , and who had at the time of his death -% 

his fixed place of abode at , within the jurisdiction of this ^ 

Court, made and duly executed his last wiU [or his last will with ® 2 

codicils thereto], and did therein name [according to the facts]. % 

And be it further known, that on the day of , 5 5 

18 , letters of administration with the said will [and codicils] annexed ^ 2 

of the personal property of the deceased were granted by this Court to © ;J^ S 

CD. [insert the character in which the grant is taken], he having been ^ ^ '« „^ 

first duly sworn. ^ ^ fc ® 

XY E'^ 5* 

H.B.M. Consul at [Canton]. g « o 'd 

(Seal.) "^ 



OQ 



15. Letters of AdminiHraHon (not with Will annexed). 

In Her Britannic Majesty's Court at [Canton]. 'g 

Be it known, that on the day of , 18 , letters of '^ 

administration of the personal property of A.B., late of , o * 

deceased, who died on , 18 , at , intestate, and ^ ao 

who had at the time of his death his fixed place of abode at i S "^ 

within the jurisdiction of this Court, were granted by this Court to ."§ ^ 
CD., of , the widow [or as the case may be] of the said © 2 

intestate, she having been first duly sworn. fe ^ § 

X. Y. , S 2 « 

H.B.M. Consul at [Canton]. ^ "S m 'S 

(Seal.) e 'g S b 






16. Double Probate. ^ 



In Her Britannic Majesty's Court at [Canton]. 
Be it known, that on the day of , 18 , the last 

will [with codicils] of A.B., late of , deceased, who 

died on , 18 , at , and who at the time of his death had '^ oo 

his fixed place of abode at , within the jurisdiction of this S "^ 

Court, was proved and registered in this Court, and that administration of -S 
his personal property, and any way concerning his will, was granted by Sm 
this Court to C.D., one of the executors named in the said will [or « ^ 
codicil], he having been first duly sworn, power being reserved of making © -*^ | 
the like grant to E.F., the other executor named in the said will. And 1 "^ *« 
be it further known, that on the day of , 18 , the said 9 5 g *o 

will of the said deceased was also proved in this Court, and that the like S '^ g ^ 
administration was granted by this Court to the said E.F., he having been § « o ^3 
first duly sworn.* ™ 

X.Y., 
H.B.M. Consul at [Canton]. 

(Seal.) 
* Former grant, January, 18 , under the same sum. 
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17. Lettera of AdminUirtUion de honU turn. 

In Iler Britannic Majesty's Court at [Canton]. 
Be it known, that A.B., late of , deceased, died on *% 

, 18 , at , intestate, and had at the time of his ^ 

death his fixed place of abode at , within the jurisdiction of 

this Court, and that since his death, namely, on the day of 

, 18 , letters of administration of his personal property S ** 
were grantc<l by this Court to CD. [insi»rt the relationship or character of .2 
administrator] (which letters of administration now remain on record ^ 
in this Court) who, after taking such administration upon him, partly ad- o '^ 
ministered the personal property of the deceased, and afterwards, namely, 'g "g ^^ 
on , died, leaving part thereof unadministcred, and that on the ^ ** -c © 

day of ) 18 , letters of administration of the personal § 'a fl ^ 

property so left unadniini«tercd were granted by this Court to ^ ^ * ® "^ 

he having been first duly sworn. °° 

X.Y., 
H.B.M. Consul at [Canton]. 

(SeaL) 

18. Administration Bond, 

Know all m6n by these presents, that we, A.B., of , CD., of , 

and £.F., of » are jointly and severally bound imto Q-.H., the judge 

of Her Britannic Majesty's Supreme Court for China and Japan, in the sum of 

, to be paid to the said G.H., or the judge of the said Court 
for the time being, for which payment we bind ourselves and each of u«, for 
the whole, our and each of our heirs, executors, and administrators, firmly by 
these presents. Sealed with our seals. Dated the day of , 18 . 

A.B. (L.S.) 
CD. (L.S.) 
E.F. (L.S.) 

The condition of the above-written obligation is such, that if the above-named 
A.B., the intended administrator of the personal property of I. J., late of , 

deceased, who died on the day of [left unadministcred by ], 

do make a true and perfect inventory of the personal property of the deceased [so 
left unadministeredj, which has or shall come into [hisj possession, or into the 
possession of any person for [hith], and the same so made do exhibit into Her 
Britannic Majesty's Supreme Court or Her Britannic Majesty's Court at [Canton], 
whenever required by law so to do ; and the samo personal property and all other 
the personal property of the deceased, wliicih shall at any time after the making and 
exhibition of such inventory, come into the possession of the said A.B., or of any 
person for [him], do well and truly administer according to law ; (that is to say) 
do pay the debts which the deceased owed at [his] death, and all the residue of 
the said personal property do deliver and pay to such person or persons as shall be 
entitled thereto under the Act of Parliament intituled "An Act for the better 
settling of Intestates' Estates ;" and further, do make a true and just account of 
[his] administration whenever lawfully required ; and in case it shall hereafter 
appear that any will was made by the deceased, and the executor or executors therein 
named do exhibit the same for probate, then if the said A.B., being thereunto re- 
quired, do duly render and deliver up the letters of administration granted to him, 
then this obligation shall be void, ana otherwise shall remain in full force. 

Signed, sealed, and delivered before this Court. 

(SeaL) 

19. Administration Bond for Administrators with Will annexed. 

Know all men by these presents, that we, A.B., of , CD., of , 

and E.F., of , are jointly and severally bound unto Q-.H., the judge 

of Her Britannic Majesty's Supreme Court for China and Japan, in the sum 
of , to be paid to the said G.H., or the judge of the said 

Court for the time being, for which payment we bind ourselves and each of us, 
for the whole, our and each of our heirs, executors, and administrators, firmly 
by these presents. Sealed with our seals. Dated the day of ^ 

18 . 

A.B. 

CD. 

E.F. 
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The condition of the above-written obligation is such, that if the above-named 
A.B., the intended administrator with will annexed of the personal property of 
I.J., late of , deceased, who died on the day of , do make 

a true and perfect inventory of the personal property of the deceased [left unad- 
ministcred by ], which has or shall come into [his] possession, or into the 

possession of any person for [him], and the same so made do exhibit into Her 
Britannic Majesty's Supreme Court or Her Britannic Majesty's Court at [Canton}, 
whenever required by law so to do, and the same personal property [so left unad- 
ministered] and all other the personal property of the deceased which shall at any 
time after the making add exhibition of such inventory come into the possession of 
tlie said A.B., or of any person for [him], do well and truly administer (that is to 
say) do pay the debts which the deceased owed at [his] death, and then the legacies 
given by the said will annexed to the said letters of administration, as far as such 
personal property will extend, and the law bind [him], and all the residue of the 
said personal property shall deliver and pay unto such person or persons as shnli be 
by law entitled thereto, and further, do make a true and just account of [his] said 
administration whenever lawfully required, then this obligation shall be void, and 
otherwise shall remain in fuU force. 

Signed, sealed, and delivered before this Court. 

(Seal.) 

20. Declaration of the Personal Property of a Testator or an Intestate, 

In Her Britannic Majesty's Court at [Canton]. 
A true declaration of all the personal property of A.B., late of , de- 

ceased, who died on the day of , 18 , at , and had at the 

time of his death his fixed place of abode at , within the jurisdiction of 

this Court, which have at any time since his death come to the possession or 
knowledge of C D., the administrator with the will annexed of the said A.B. [or ad- 
ministrator, as the case may be], made and exhibited upon and by virtue of the oath 
[or solemn affirmation] of the said CD., as follows : 

First, I declare that the deceased was at the time of his death pos- 
sessed of or entitled to . . . . . . . . 

[rhe details of the deceased's property must be here inserted, and 
the value inserted opposite to each particular.] 

Lastly, I say that no personal property of the deceased has at any time since his 
death come to my possession or knowledge, save as is hereinbefore set forth. 

CD. 
On the day of , 19 , the said CD. was duly sworn to 

[or solemnly affirmed] the truth of the above- written inventory, 

Before me, 
[person authorised to administer oaths]. 

21. Justification of Sureties, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceased. 
We, CD., of , and E.F., of , severally make oath and say, 

that we are the proposed sureties in the penal sum of , on behalf of 

Q-.H., the intended administrator of the personal property of A.B., late of 

, deceased, for his faithful administration thereof ; and I, the said CD. 
for myself, make oath and say, that I am, after payment of all my just debts, 
well and truly worth in money and effects the sum of ; and I the said 

E.F., for myself, make oath and say, that I am, after payment of all my just 
debts, well and truly worth in money and effects the sum of 

Sworn by the deponents, CD., and E.F., at , \ CD. 

this day of , 18 . J E.F. 

Before me, 

X.Y. 

22. Renunciation of Probate and Administration with Will annexed. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of A.B., deceasea. • 
Whereas A.B., late of , deceased, died on the day of > 18 , 

at , having had at the time of his death his fixed place of abode at , 

237 



(IRKAT BRITAIN AND JAPAN. 

within the jurisiictioii of this Court; and whereat he made and duly executed 
his last will dated the day of , 18 ,* and thereof appointed 

C.I>., executor and residuarv legatee in trust [or as the case may be] : 

Now I, the said CD., do hereby declare, that I hare not intermeddled in the 
personal property of the deceased, and will not hereafter intermeddle therein, with 
intent to defraud creditors, aiul further do hereby expressly renounce all right to 
probate of the said will [and (NKlicils, if any J, and to administration -with the said 
will [and codicils, if any] annexed, of the personal property of the deceased. 

In witness whereof I have hereto set my hand and seal, this day of 

, 18 . 

CD. (L.3.) 
Signed, sealed, and delirered by the above-named CD., in the presence of 

G.H. 

23. RenuncicUion of Admitusirafion, 

In Her Britannic Majesty's Court at [Canton]. 

Whereas A.B., late of , dcfcaHed, died on the day of ,18 

18 , at , intestate, a widower, having had at the time of his death his 

fixed place of abode at , within the jurisdiction of this Court ; and 

whereas I, C J)., of , am his lawful child, and his only next of kin [or as 

the case may be] : 

Now I, the said CD., do hereby declare that I hare not intermeddled in the 
personal property of the deceased, and further do hereby expressly renounce all 
right to administration thereof. 

In witness whereof I have hereto set my hand and seal, this day of 

18 

CD. (L.S.> 
Signed, sealed, and delivered by the said CD., in the presence of 

a.H. 

24. Order to a Person to bring in a Paper purporting to be TeHameniary, 

In Her Britannic Majesty's Court at [Canton]. 
The day of , 18 . 

To CD., of 

Whereas it appears by a certain affidavit filed in this Court on the 
day of » 18 , and made by , of , that a certain original 

pt^r, being, or purporting to bo testamentary, namely [here describe the paper], 
bearing date the day of , 18 , is now in your possession or 

under your control : 

Now this is to command you, in Her Majesty's name, that within eight days 
after serA'ice hereof on you, inclusive of the day of such service, "you do bring into 
and leave in this Court the said original paper, or in case the said original paper be 
not in your possession or under your control, that you, within eight days after the 
service hereof on you, inclusive of the day of such service, do file in this Court an 
affidavit to that effect, and therein set forth what knowledge you have of and re« 
spectiug the said paper. 

(Seal.) 
25. Affidavit of Handwriting, 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of CD., deceased. 
I, A.B., of , make oath and say, I knew and was well aeqminted with 

CD., late of , deceased, who died on the day of , 18 , at 

, for many years before and down to his death, and that daring that 
time that I have frequently seen him write and sign his name, whereby I have 
become well acquainted with his handwriting and signature, and having now with 
care and attention inspected the paper writing hereto annexed, purporting to be the 
last will of the said CD., beginning thus , ending thus , dated 

the day of , and signed thus, CD., I say that I believe [the whole 

body and contents of the said will, together with] the signature CD. thereto, to be 
of the handwriting of the said CD.y deceased. 

A.B. 

Sworn at this day ] 

of > 18 , before me, y 

E.F. J 

* If there are codicils, their dates should be also inserted. 
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26. Affidavit of Finding and Condition of Will. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of E.F., deceased. 
I, A. 6., of make oath and say that I am the sole executor named 

in the paper writing hereto annexed, purporting to be the last will of E.F., late 
of , deceased (who died on the day of , 18 , at , and had at his 

death his fixed place of abode at , within the jurisdiction of this Court), 

the said will bearing date the daj of , beginning thus , 

ending thus , and being signed thus, E.F., and that [here describe the 

finding of the will, and the various obliterations, interlineations, erasures, and 
alterations (if any), and the general condition of the will, and state any other 
matters requiring to be accounted for, and clearly trace the will from the possession 
of the deceased in his lifetime up to the time of the making of this affidavit] ; and 
I lastly say that the same paper writing is now in all respects in the same condition 
as when found [or as the case may be]. 

A.B. 
Sworn at this day 

of 18 , before me, 

I.J. 



} 



27. Affidavit of Search. 

In Her Britannic Majesty's Court at [Canton]. 
In the matter of CD.y deceased. 
I, A.B., of , make oath and say that I am the sole executor named in the 

paper writing hereto annexed, purporting to be the last will of CD., late of 

, deceased (who died on the day of , 18 , at , 

and had at the time of his death his fixed place of abode at , within the 

jurisdiction of this Court, the said will beginning thus, " ," ending thus, 

" In witness whereof, I have hereunto set my hand this day of , in 

the year of our Lord one thousand eight hundred and fifty-four," [or a>s the case 
may be], and being signed thus, ** CD." And referring particularly to the fact that 
the blank spaces originally left in the said will for the insertion of the day and the 
month of the date thereof have never been supplied [or that the said will is without 
date, or as the case may be], I further say that I have made inquiry of [E.F., the 
solicitor of the said deceased], and that I have also made diligent and careful search 
in all places where the said deceased usually kept his pa|.»ers of moment, in order to 
ascertain whether he had or had not left any other will, but that I have been unable 
to discover any other wiU. And I lastly say tliat I believe the deceased died without 
having left any will, codicil, or testamentary paper whatever other than the said 
will by me hereinbefore deposed to. 

Sworn at , this 

of > 18 , before me, 



day "I 
G.H. J 



This form of affidavit is to be used when it is shown by affidavit that neither 
the subscribing witnesses nor any other person can depose to the precise time of the 
execution of the wilL 



28. Notice to Prohibit Chrawt of Ptohate or Admimstration, 

In Her Britannic Majesty's Court at [Canton]. 

In the matter of A.B., deceased. 

Let nothing be done in the matter of A.B., late of , deceased, wlio 

died on the day of , 18 , at , and had at the time of his 

death his fixed place of abode at , within the jurisdiction of this Court, 

without warning being given to CD., of , [or to E.F., of ,] the 

• attorney of G.H., of 

Dated this day of , 18 . 

(Signed) CD., of 
[or E.F., of , the attorney of G.H., of ]. 
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29. Waning lo Perton filimrf Noliat to FreUhil Oramf. 

Ill llpr Itritannic Maji.<tr'ii Court at [Canton]. 

In the niatlcr uf A.B., latv uf , dc<-cttwd. 

To CD., of [or to K. F.. of , alloniey of Q.H., of ]. 

Tou are hnvb; tranuil, williin (i iluro aflvr the noTTico of this uaming upon jou, 

inclaiiTO of (Ik- Jar of »wh M'rrii'c, lo ciiinc to Ihis C'ourl, and file therein an sffi- 

d»*it Hlting forth jnur [or vour elieiit'a] iiilrrot in Ihia mattci-i and ia default of 

jour >o diiiiiK Ibis Court will proceed to all sufh oi-te sad tliinga a* shall b« needful 

Note.— This n-arniTi|E is hmed at tho instaiirp of R.S., of {liere eUte 

-what intcraat R.S. baa, and iF under a will or codidl, itate it* date]. 

(Seid.) 

30. LUi qf Probalei a»d Admnittraliotu. 

In Her Britannic Majraty'a Court at [Canton]. 

Thf [1st] duj of [Augusl], 18[66]. 

List of probalce and admiaiet rations eruntiii b}' thii Court up to the let daj of 

Jul;, 18G6, and not inc-ludo.) in an; previoua list. 
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31. Charge. 
In Her Britannic Majeity'a Court at [Canton]. 
[Thuredaj], the daT of , 18 . 

C.D., of , [labourer], [being flrat dulj 

Ate the oSence]. 



i] cluirgea that [Ac., 
CSeal.) 



'iummont lo Accused. 



In Iler Britannic Majeitj's Court at [Canton], 
[ThuTBdav], the day of , 18 . 

To A.B., of , [labourer]. 

You have thie day been charged [on oath] before this Court for that you [&«., 
stating shortly the offence charged]. 

Therefore you are hereby commanded, in Her Majeaty'e name, to appear heforo 
■-'"■• ^ ■' ' * - "Oo'clockii - 



thia Court on [Saturday n 






],bc 



the said charge, and to be further dealt with 



33. Warrant in jirtt inutaiice for Appreheiuiou <tf Accuted. 
In Her Britannic Mojesty'e Court at [Canton]. 
[Thursday], the day of , 18 . • 

To S.Y., pohce officer, and other officers of tbis Court. 

A.B., of , [labourer], has this day been charged [on oath] before thu 

Court for that he {&e., stating shortly the offence charged]. 
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Therefore you are hereby commanded, in Her Majesty's name, forthwith to 
apprehend the said A.B., and to bring liim before this Court to answer to the said 
charge, and to be further dealt with according to law. 

(Seal.) 

34. Warrant for Apprehension of Accused where Summons is disobeyed. 

In Her Britannic Majesty's Court at fCantonl. 

[Thursday], the day of , 18 . 

To X.Y., police officer, and other officers of this Court. 

A.B., of , [labourer], was on the day of 18 

charged [on oath] before this Court for that [&c., as in summons]. ' 

^d the Bud A.B., was, by summons of this Court, commanded to appear before 
thw Court on [ ] at [ ] at [ ], to answer to the said charge, 

and to be further dealt with according to law. 

And (as it has now been proved to this Court) he was duly served with the said 
summons. But he has not appeared according to the said summons. 

Therefore you are herebv commanded, in Her Majesty's name, forthwith to ap- 
prehend the said A.B., and to bring him before this Court to answer to the said 
charge, and to be further dealt with according to law. 

(Seal.) 
85. Summons of a Witness^ 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To E.F., of , [labourer]. 

A.B., of [labourer], has been charged before this Court for that [Ac, 

as in simunons or warrant against the accused]. 

And it appears to this Court that you are likely to give material evidence con- 
cerning the said charge. 

Therefore you are hereby commanded, in Her Majesty's name, to appear before 
this Court on [Saturday next] the [ ] day of [ ], 18[ ], at [10 

o'clock in the lorenoon], at [ ], to testify what you shall baow concerning 

the said charge. 

(Seal.) 

86. Warrant where Witness has not obeyed Summons, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To XY., police officer, and other officers of this Court. 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

And it appearing to the said Court that !E.F., of , [labourer], is likely 

to give material evidence concerning the said charge, the said E.F., was by 

summons of this Court, commanded to appear before this Court on [ ] 

at [ ] at [ ], to testify what he should know concerning the said 

cluurge. 

Ajid (as it has now been proved to this Court) he was duly served with the said 
summons. 

But he has not appeared according to the said smnmons, and has not excused his 
failure to do so to the satisfaction of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, to bring and have 
the said B.F. before this Court on [ ], at [10 o'clock in the forenoon] at 

[ ], to testify what he shall know concerning the said charge. 

(Seal.) 

87. Warrawtfor Witness in first instance. 

In Her Britannic Majesty's Court at [Canton]. 
[Tharsday], the day of , 18 . 

To XY., police officer, and other officers of this Court. 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

And it appears to this Court that E.F., of , [labourer], is likely to 
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pre material eridmoe oonoeming the said charge, and that it is probable he w3I not 
attend to give eTidonce uiiIosd compelltHl to do so. 

Therefore you are hereby c*onimaiided, in Her MqettVa name, to bring md hare 
the naid E.F., before this Court on [Saturday next], the day of 

18[ ], at [10 o'clock in the forenoon j at [ ], to teetifjr what he know* 

concerning the said charge. 

(SeiO.) 

88. Warrant of Comimlmenl of Witnemfor refusing to he sworn or to ffive JBmdence. 

In Her Britannic Majeet/a Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., poiioe officer of this Court, and to the keeper of [Her Britannic 
Majesty's] prison at [ ]. 

A.B., of , [labourer], has been charged before thia Court for that 

[&c., as in sununona]. 

And B.F., of , [labourer], now being before thia Court to teatifr 

what ho knows concerning the said charge in pursuance of a summons [or WBri«ntJ 
issued by tliis Court, and being required refuses to take an oath [or having taken au 
oath, refuses to answer a certain question now put to him oooeeming the aaid 
charge], and does not excuse his refusal to the satisfaction of this Court. 

Therefore you are hereby commanded, in Her Majesty's name, you, the above- 
named X.Y., to take the said £.F., and convey him safely to the above-named 
prison, and there deliver him to the keeper thereof, together ;rith this warrant. 

And you, the keeper of the said prison, to receive the said BLF. into your custody 
in the said prison, and to keep hiin there safely for [seven] days, unleaa he iii the 
meantime consents to answer duly on oath. 

(SeaL) 

89. Depofiiions of Witnesses on Preliminafy Examination "before Indictment, 

In Her Britannio Majesty's Court at [Cantcm]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], stands charged before this Court for that he 

[&c., as in summons]. 

And in the presence and hearing of the said A.B., CD., of , [labourer], 

and E. F., of , [labourer], depose on oath as follows : 

First, the said Q.^. says as follows : — [state the deposition of the witness as 
nearly as possible in the very words he uses. When his deposition is complete let 
him sign it ] 

Secondly, the said E.F. says as follows : — [state his deposition in same manner.] 

(SeaL) 

40. Statement of the Accused on 'Prelindnary Examination* 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], stands charged before this Cburt for that fAe^ 

as in summons]. 

And the said charge having been read to the said A.B., and CD. and E.F., wit- 
nesses for the prosecution, having been severally examined in his presence and 
hearing, and their respective depositions having been read over to the said A.B., 
these words are now said to the said A.B. by this Court, namely — 

" Having heard the evidence, do you wish to say anything; in answer to the 
charge ? You are not obliged to say anything unless you desire to do so, but whatr 
ever you say will be written down in writing, and may be given in evidence against 
you on your trial. And I give you ol early to understand that you have nothing to 
hope from any promise of favour, and nothing to fear from any threat, that may 
have been held out to you to induce you to make any admission or confession of 
your guilt ; but whatever you now say may be given in evidence against you upon 
your trial, notwithstanding such promise or threat." 

Whereupon the said A.B. says as follows : [state whatever the accused says/ and 
as nearly as possible in the very words he uses. Get him to sign the statement if he 
will.] 

A.B. 
.-- (Seal.) 
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41. Recognizance to Prosecute or give Evidence, 

In Her Britannic Majesty's Court at [Canton], 
[Thursday], the day of , 18 . 

CD., of , [labourer], comes personally before this Court, and acknow- 

ledges himself to owe to Our Sovereign Lady the Queen the sum of , 

to be levied on his goods if he fails in the condition hereon indorsed. 

(Signed) CD. 

(Seal.) 

Condition indorsed. 

The condition of the within- written recognizance is as follows : — 

A.B., of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

If, therefore, the within-named CD. appears before this Court on [ ] 

at [ ],* and then and there prefers an indictment against the said A.B, 

for the said offence, and duly prosecutes the same [and gives evidence thereon],* 
then the said recognizance shall be void, and otherwise shall remain in full force. 

[Where the recognizance is only to give evidence, substitute for the words be- 
tween the asterisks • * the following : — J and then and there gives evidence on an 
indictment, to be then and there preferred against the said A.B. for the said offence. 

42. Notice of Recognizance to he given to Prosecutor and each of his Witnesses, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To CD., of , [labourer]. 

You are bound in the sum of to appear before this Court on [ ] 

at [ ], and then and there to prosecute and give evidence against [or to 

prosecute or to give evidence against] A B. , of , [labourer], and imless 

you do so the recognizance entered into by you will be forthwith levied on your 
goods. 

(Seal.) 

43. Commitment of Witness for refusing to enter into Recognizance* 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [Her Britannic Majesty's 
Consular] prison at [ ]. 

A.B, of , [labourer], has been charged before this Court for that 

[&c., as in summons]. 

And E.F., of , [labourer], having been now examined before this 

Court concerning the said charge, and being required, refuses to enter into a recog- 
nizance to give evidence against the said A.B. 

Therefore you are hereby commanded in Her Majesty's name, you the above- 
named X. Y., to take the said E.F., and convey him safely to the above-named prison, 
and there deliver him to the keeper thereof, together with this warrant, — 

And you, the keeper of the said prison, to receive the said E.F. into your custody 
in the said prison, and to keep him there safely until after the trial of the said A.B. 
for the said oiience, unless the said E.F. in the meantime consents to enter into such 
recognizance as aforesaid. 

(Seal.) 

44. Warrant remanding the Accused, or (in summary cases) committing him for safe 
custody during an adjournment of the hearing , or where the hearing is not at once 
proceeded voith. 

In Her Britannic Mfuesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., poUce officer of this Court, and to the keeper of [Her Britannic 
Majesty's] prison at [ ]. 

A.B., of • , [labourer], has been charged before this Court for that 

[&c., as in summo;is]. 

* And it appears to this Couijt to be necessary to remand the said A.B.* 

Therefore you are hereby CDmmanded, in Her Majesty's name, you, the above- 
named X.Y., forthwith to convey the said A.B. to the above-mentioned prison, and 
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ihero doliTOT him to the keeper thereof, together with this warrant. And yon, the 
k(H*p<?r of the Miid i>ritH)n, tort*(*eiTO the naid A.B. into your custody in the said prison, 
oiul then* nafely keep liiin until tlie day of instant, and then to 

have him before thin Court nt [10 o*eloc-k in tlie forenoon] of the same day at [ 

] to answer further to the laid clutrge, and to be further dealt witti accord- 
ing to hkw. 

In summary cases substitute for the words between the asteriaks * * the 
following : — 

And the hearing of the said cliarge is adjourned [or cannot be at onoe proceeded 
with], and it is necessary tliat the said A.B. should in the meantime be k^t in Ba& 
custody. 

46. Recognizance of Bail instead of remand on an adjournment ofpreUminary exand' 
nation, or for surrender for trials or (in summctry cases) on adfaurmmemi 9f hear- 
ing, or where hearing is not at once proceeded with. 

In Her Britannic Majesty's Court at [Canton], 
[Thursday], the day of , 18 . 

We, A.B., of , [labourer], L.M., of , [grocer], and If .O., of 

, [butcher], come personally before this Court, and severally acknowledge 
oorselyes to owe to our Sovereign Lady the Queen the several sums following, 
namely, the said A.B., the sum of , and the said L.M. and N.O. the sum of 

each, to be levied on our several goods, if the said A.B. ftuls in the condi- 
tion hereon indorsed. 

A.B. 

L.M. 

N.O. 

(SeaL) 
Condition indorsed. 

The condition of the within- written recognizance is as follows r 

The within-bounden A.B. has been charged before this Court for that [&c.y tm XB 
summons]. 

If, therefore, the said A.B. appears • before this Court on [ ], at 

[ o'clock], at [ J, to answer [further] to the said charge, and to bfl 

[further] dealt with according to law,* then the said recognizance shall be Toid, and 
otherwise shall remain in full force. 

[Where the recognizance is for surrender for trial, substitute for the words be- 
tween asterisks * *, the following : ] before [ ]i o'^ [ ], at 
[ o'clock], at [ ], and then and there surrender himself into the 
custody of the keeper of the [ ] prison there, and plead to such indict- 
ment as may bo preferred against him for the offence aforesaid, and take his trial 
thereon, and not depart from the Court without leave. 

46. Notice of Recognizance to he given to Accused and each of his Sureties, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To A.B., of , [labourer], L.M., of , [grocer], and N.O., of 

, [butcher]. 
Ton, A.B., are bound in the sum of , and vour sureties, L.M. and N.O., 

in the sum of each, that you, A.B., appear beiore* this Court on the 

day of » at [ o'clock], at [ ], to answer [further] to the charge 

made against you by CD., and to be [further] dealt with according to law ;• and 
imless you, A.B., do so, the recognizance entered into by you, A.B., L.M., and N.O., 
will be forthwith levied on your respective goods. 

(Seal.) 

[Where the recognizance is for surrender for trial, substitute for the words be- 
tween asterisks • *, words corresponding to the terms of the condition.] 

47. Waj^ant of Commitment of Accused for Trial, 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.Y., poUce officer of this Court, and to the keeper of [Her Britannic "ilLtim^w 
Consular] pnson at [ J. 
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A.B. stands charged before this Court on the oath of CD., of 
[labourer], and others for that [&c., as in summons]. 

Therefore you are hereby commanded in Her Majesty's name, you, the above- 
mentioned X.Y., to convey the said A.B. to the above-mentioned prison, and there 
to deliver him to the keeper thereof, together with this warrant, and you the said 
keeper of the said prison to receive the said A,B. into your custody in the said 
prison, and there saiely keep him till he is thence delivered by due course of law. 

(Seal.) 

48. Summary Conviction where the Punishment is Imprisonment and no Penalty, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], is this day convicted before this Court for that 

[&c., state the offence and the time and place when and where committed]. 

And this Court adjudges the said A.B., for his said offence to be imprisoned in 
[Her Majesty's Consular] prison at [ ], there to be kept to hard labour 

for the space of [ ]. 

And this Court also adjudges the said A.B. to pay to the said CD. the sum of 
for his costs in this behalf. 

And if the same be not paid forthwith [or on or before next] then * 

this Court orders that the same be levied by distress and sale of the goods of the said 
A.B. 

And in default of sufficient distress * this Court adjudges the said A.B. to 
be imprisoned in the said prison [to be there kept to hard labour] for the space of 
[ ] to commence at and from the termination of his imprisonment 

aforesaid, imless the said sum for costs be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that he has no goods whereon a distress could be 
levied, then substitute for the words between the asterisks * * the following : — ] 

Inasmuch as it has now been made to appear to this Court that the issuing of a 
warrant of distress in this behalf would be ruinous to the said A.B. and his ramily 
[or that the said A.B. has no goods vrhereon the said sum could be levied by distress.] 



49. Summary Conviction for a penalty to he levied hy Distress ^ and in default of 
sufficient Distress^ Imprisonment ; or for a Penalty y and in default of Payment ^ 
Imprisonment. 

In Her Britannic Majesty's Court at [Canton], 

[Thursday], the day of , 18 . 

A.B., of , [labourer], is this day convicted before this Court for that 

[&c., state the offence and time and place when and where committed]. 

And this Court adjudges the said A.B. for his said offence to forfeit and pay the 
siun of [state the penalty and also the compensation, if any], to be paid 

and applied according to. , and also to pay to the said CI), the sum of 

for his costs in this behalf. 

And if the said sums be not paid forthwith [or on or before next], 

then * this Court orders that the same be levied by distress and sale of the goods of 
the said A.B. 

And in default of sufficient distress,* this Court adjudges the said A.B. to be 
imprisoned in [Her Britannic Majesty's Consular] prison at [ ] [there to 

be Kept to hard labour] for the space of [ ], unless the said sums and all 

costs and charges t of the said distress [and f of the commitment and conveyance 
of the said A.B. to the said prison] be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that he has no goods whereon a distress could 
be levied, then substitute for the words between the asterisks * * the following : — ] 

Inasmuch as it has now been made to appear to this Court that the issuing of a 
warrant of distress woidd be ruinous to the said A.B. and his family [or that the said 
A.B. has no goods whereon the said sums can be levied by distress]. 

[Where the conviction is for a penalty, and in default of payment, imprison- 
ment, omit the words between the asterisks * *, and also the words between the 
marks f fO 
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50. Warrant of Commitment on a Conviction where the Punishment is Imprisonment 

and no Penalty. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court, and to the keeper of [ ] prison 

at [ ]. 

A.B., of , [labourer], stands convicted before this Court by a con- 

yiction dated the day of , for that [&c., as in conviction]. 

And it is in and by tlie said conviction adjudged tliat the said A.B. for his said 
offence should be imprisoned in the [ ] prison at [ ], and there 

be kept to hard labour for the space of [ J. 

Tlierefore you are hereby commanded, in Her Majesty's name, you, the abore- 
named X.Y., to take the said A.B., and convey him to the said prison, and there 
deliver him to the keeper thereof, together with this warrant ; and you, the said 
keeper of the said prison, to receive the said A.B. into your custody in the said 
prison, and there to imprison him [and keep him to hard labour] for the space of 

(Seal.) 

51. Warrant {on a Conviction for a Penalty) for Commitment of the Person oonvioied 

in the first instance without previous Warrant of Distress. 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X. Y., police officer of this court, and to the keeper of [ ] prison 

at[ ]. 

A B., of , [labourer], stands convicted before this Court by a oonTio- 

tion dated the day of , for that [&c., as in conviction]. 

And it is in and by the said conviction adjudged that the said A.B. should, for 
his said offence, forfeit and pay [&c., as in conviction], and should also pay to the 
said CD. the sum of for his costs in that behalf. 

And that if the said sums should not be paid forthwith [or on or before the 
day of ], the said A.B. should be imprisoned in the above-mentioned prisor 

[and be there kept to hard labour], unless the same [and the costs and chaises of 
the conveying of the said A.B. to the said prison] should be sooner paid. 

And the said A.B., being required to pay the said sums according to the said 
conviction has not done so. 

Therefore you are hereby commanded, in Her Majesty's name, you, the aboye- 
named X.Y., to take the said A.B. and convey him to the said prison and there 
deliver him to the keeper thereof, together with this warrant ; and you, the said 
keeper of the said prison to receive the said A3, into your custody in the said 
prison, and there to imprison him [and keep him to hard, labour] for the sjMuse of 
[ ], unless the said several sums [and the costs and charges of the con- 

veying of him to the said prison, amounting to the further sum of 3 be sooner 

paid. 

(SeaL) 

52. Warrant of Distress upon Conviction,for a Penalty, or where the Person 

convicted is to pay Costs hut no Penalty, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 • 

To X.Y., police officer of this Court. 

A.B., of , [labourer], stands convicted before this Court by a c<mTie- 

tion dated the day of , for that [&o., as in conviction]. 

And it is in and by the said conviction adjudged that the said A.B. should,* lor 
his said offence, forfeit and pay [&c., as in conviction], and shoxdd also* pay to the 
said CD. the sum of for his costs in that behalf. 

And that if the same should not be paid forthwith [or on or before the 
day of ], the same should be levied by distress and sale of the gooda of 

the said A.B. 

And the said A.B., although required to pay the same according to the said con- 
viction, has not paid the same. 

Therefore you are hereby commanded, in Hef Majesty's name, that you forthwith 
make distress of the goods of the said A.B., and if within the space of days 

next after the making of such distress, the said 8um8,f together with the rrnaoniiljln 
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A.B. stands charged before this Court on the oath of CD., of 
[labourer], and others for that [&e., as in summons]. 

Therefore you are hereby commanded in Her Majesty's name, you, the above- 
mentioned X. i ., to convey the said A.B. to the above-mentioned prison, and there 
to deliver him to the keeper thereof, together with this warrant, and you the said 
keeper of the said prison to receive the said A,B. into your custody in the said 
prison, and there safely keep him till he is thence delivered by due course of law. 

(Seal.) 

48. Summary Conviction where the Punishment is Imprisonment and no Penalty, 

In Her Britannic Majesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

A.B., of , [labourer], is this day convicted before this Court for that 

[&c., state the offence and the time and place when and where committed]. 

And this Court adjudges the said A.B., for his said offence to be imprisoned in 
[Her Majesty's Considar] prison at [ ], there to be kept to hard labour 

for the space of [ ]. 

And this Court also adjudges the said A.B. to pay to the said CD. the sum of 
for his costs in this behalf. 

And if the same be not paid forthwith [or on or before next] then * 

this Court orders that the same be levied by distress and sale of the goods of the said 
A.B. 

And in default of sufficient distress * this Court adjudges the said A.B. to 
be imprisoned in the said prison [to be there kept to hard labour] for the space of 
[ ] to commence at and from the termination of his imprisonment 

aforesaid, unless the said sum for costs be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that ho has no goods whereon a distress could be 
levied, then substitute for the words between the asterisks * * the following : — ] 

Inasmuch as it has now been made to appear to this Court that the issuing of a 
warrant of distress in this behalf would be ruinous to the said A.B. and his ramily 
[or that the said A.B. has no goods whereon the said sum could be levied by distress. J 



49. Summary Conviction for a penalty to he levied hy Distress^ and in default of 
sufficient Distress^ Imprisonment ; or for a Penalty y and in default of faymentf 
Imprisonment. 

In Her Britannic Majesty's Court at [Canton], 

[Thursday], the day of , 18 . 

A.B., of , [labourer], is this day convicted before this Court for that 

[&c., state the offence and time and place when and where committed]. 

And this Court adjudges the said A.B. for his said oflence to forfeit and pay the 
sum of [state the penalty and also the compensation, if any], to be paid 

and applied according to, , and also to pay to the said CI), the sum of 

for his costs in this behalf. 

And if the said sums be not paid forthwith [or on or before next], 

then * this Court orders that the same be levied by distress and sale of the goods of 
the said A.B. 

And in default of sufficient distress,* this Court adjudges the said A.B. to be 
imprisoned in [Her Britannic Majesty's Consular] prison at [ ] [there to 

be Kept to hard labour] for the space of [ ], unless the said sums and all 

costs and charges f of the said distress [and f of the commitment and conveyance 
of the said A.B. to the said prison] be sooner paid. 

(Seal.) 

[Where the issuing of a distress warrant would be ruinous to the person con- 
victed and his family, or it appears that he has no goods whereon a distress could 
be levied, then substitute for the words between the asterisks * * the following : — ] 

Inasmuch as it has now been made to appear to this Court that the issuing of a 
warrant of distress would be ruinous to the said A.B. and his family [or that the said 
A.B. has no goods whereon the said sunis can be levied by distress]. 

[Where the conviction is for a penalty, and in default of payment, imprison- 
ment, omit the words between the asterisks * *, and also the words between the 
marks f t«] 
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66. Certificate of Dumissal of Charge to he ffiven to Aeeue€d» 

In Her Britannic Majest7*B Court at [Csnton3* 
rThuraday], tlie day of , 18 . 

Thia IB to cortif J that a charge made on the [ 3 ^7 ^^ C ]' 

hj CD., of , pabourcr], against A.B., of , [labourer], for that 

[&e,, as in summons or warrant] is now considered by this Court, and is by thia 
Court dismissed [with costs!. 

(SeaL) 

67. Warrant of DUtress for Costs to be paid by the Person making tJU Charge <m 

an Order for the Dismissal of the Charge, 

In Her Britannic Miyesty's Court at [Canton]. 

[Thursday], the day of , 18 . 

To X.Y., police officer of this Court. 

A.B., of , [labourer], was on the day of , 18 , 

charged before this Court for that [&c., as in summons or warrant]. 

And afterwards, namely, on the day of , 18 , both parties 

appeared before this Court in order that it should hear and determine the said 
charge [or the said A.B. appeared before this Court, but the said C J)., although 
duly called, did not appear], and thereupon the matter of the said charge being 
duly considered by this Court,* and it manifestly appearing to this Court that the 
said charge was not proyed,* this. Court di4 dismiss the same, and adjudged that the 
said C.D. should pay to the said A.B. the sum of for his costs in that behalf, 

and that if the said siqn should not be paid forthwith [or on or before ^ ], 

then the same should be leyied by distress and sale of the goods of the said C.D. 

And the said CD., although required to pay the Bamo apoording to the said 
order, has not paid the same. 

Therefore you are hereby commanded — 

[Proceed as in the conmianding part of Form 62, only substituting the name of 
CD., the prosecutor, for the name of A.B., the accused, and for the word ** Bums " 
at the marK f read " sum."] 

(SeaL) 

68. Warrant of Commitment for Want of Distress in the last Case. 

In Her Britannic Majesty's Court at [Canton]. 
[Thursday], the day of , 18 . 

To X.T., police officer of this Court, and to the keeper of [ ] prison at 

L J* 

[Proceed as in last form down to the commencement of the commanding part, 

and then thus : — ] 

And on the day of i 18 > this Court issued a warrant toyoui 

the aboye-named X.T. [proceed as in Form 64, only substituting the name of CD., 

the prosecutor, for the name of A.B., the accused]. 

(SeaL) 



Fees. 



I. — CiTIL MaTTBBS. 



Service, 

For service of summons, petition, motion-paper, notice, war- 
rant, decree, order, or other document (except an answer) on 
a party, witiuess, juror, assessor, or other person under any 
br&Meh wLatevor of the civil jurisdiction — 

"Within one mile (English) of Court. . . . • . 

Beyond, for every further complete mile . . 
For Service of an answer « • . . 
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Decision of Questions without formal Suit, 



On simmions for issue or special case 
On issue or special case • • • • 
On hearing . . • . . . • • 



Summary Procedure for Administration of "Property of 

Deceased Persons, 



Dollars. 

7 
6 

7 



On summons 
On order . 



Summary Orders before Suit, 

On application for order . . • • • . 
On recognizance . . • • • • • • 

On order •• •• 



Bankruptcy and Arrangement, 



On petition for adjudication • • • • • « 

On order of adjudication . . » • • • • , 

On appointment of each assignee . • • • • , 

For eyery meeting or ad^'oumed meeting. . . • 
For every notice (exclusiye of printing expenses) 

On order of discharge . . . . . . . , 

On petition to annul acyudication . • . . • < 

On order annulling adjudication • • • • 

To official assignee .. .. •• •• .< 



On trust deed for benefit of creditors or other instrument of 
arrangement registered. 

Maritime Cases," 

On application for commission of survey • . 

On appointment of commission . . • » » • • • 



To each surveyor . • . . . . • . 

For extension of report of survey and copies 
On petition for appointment of adjusters 
To each adjuster . . , • • • • • 

On extendmg average bond i • 

To agent of owners of cargo • . 



• • 



Probate and Administration. 



On application for probate qx administration . • • • 
On oath of every executor, administrator, and surety • . 






On probate or letters of administration 



On filing account 
On passing account 



10 
10 



6 
6 

24 



20 

10 

6 

10 

6 

50 

10 

20 

2 per cent, on assets 

collected. 

i per cent, on value 

of estate. 



10 
6 

Such sum as the 

Court (but in the 

case of a Frotindal 

Court, subject to 

the approval of the 

Supreme Court) 

thinks fit and 

reasonable. 



5 
8 

The like sum as is 
for the time being 
payable in England 
for stamp duty in 
like cases, with 1 
per cent, additional 
in case of appoint- 
ment of official ad* 
ministrator. 
5 
10 



Ordinary Suits, 

In every suit of any kind whatever, other than such as are 
before specified — . 
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ORDER IN COUNCIL, extending the Jurisdiction of the 
Supreme Court of Kong Kong over British Subjects, in respect 
to mailers arising in the Neighbourhood of that Colony, — Windsor^ 
28th March, 1868. 



At the Court at Windsor, the 28th day of March, 1868. 



Pkesent: The Queens Most Excellent Majesty in Council. 

Whereas by an Act of Parliament passed in the 7th year of 
Her Majesty's reign [cap. 80*], intituled " An Act for the better 
Grovemment of Her Majestjr's subjects resorting to China," it is 
(amongst other things) enacted that it shaU be lawful for Her 
Majesty, by any Order or Orders made with the advice of Her 
Majesty's Privy Council, to ordain, for the government of Her 
Majesty's subjects being within the dominions of the Emperor of 
Chma, or being within any ship or vessel at a distance of not more 
than 100 miles from the coast of China, any law or ordinance which 
to Her Majesty may seem meet, as fully and effectually as any 
such law or ordinance could be made by Her Majesty in Council 
for the government of Her Majesty's subjects being within the 
Island of Hong Kong. , 

And whereas Her Majesty was pleased, by and with the advice 
of Her Privy Council, by Order in Council of the 9th day of 
March, 1865,t to ordain (among other things), that when a British 
subject, being after the commencement of that Order in Hong 
Kong, should be charged with having committed any such crime 
or offence as therein mentioned within a British vessel at a distance 
of not more than 100 miles from the coast of China, or within a 
Chinese or Japanese vessel at such a distance as aforesaid, or 
within a vessel not lawfully entitled to claim the protection of the 
flag of any State at such a distance as aforesaid, the Supreme Court 
at Hong Kong should have and might exercise authority and juris- 
diction with respect to the crime or offence as fully as if it had 
been committed in Hong Kong, and that, save as expressly pro- 
vided by the said Order, all jurisdiction, power, and autiiority of 
the Supreme Court of Hong Kong exerciseable in relation to British 
subjects resident in or resorting to China or Japan should absolutely 
cease. 

And whereas it has seemed to Her Majesty, by and with the 
advice of Her Privy Council, to be expedient to extend the juris- 
diction of the Supreme Court of Hong Kong in respect to matters 
arising in the neighbourhood of the colony of Hong Kong. 

Now, therefore. Her Majesty, by virtue of the powers in this 
behalf by the said recited Act, or otherwise, vested in her, is 

• Hertslet's Commercial Treaties. VoL 6. Page 251. 

t Page 125. 
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pleased, by and with the advice of Her Privy Council, to order, and 
it is hereby ordered, as follows : — 

1. In addition to the powers now vested in the said Supreme 
Court of Hong Kong, the said Supreme Court may have jurisdic- 
tion over and take cognizance of all crimes and offences committed 
by British subjects at any place on land being within 6 miles of 
any part of the colony of Hong Kong, and not being on the main- 
laud of China, and of and over all disputes and differences between 
British subjects being in any such place within such limit as 
aforesaid ; and the said Court shall and may deal with, try, hear, 
and determine all such cases as fully 8uid effectually as if such 
crimes or offences had been committed, or such disputes or differ- 
ences had arisen by or between British subjects within the said 
colony of Hong Kong. 

2. The said Order in Council of the 9th day of March, 1865, 
shall, except so far as it is affected by this Order in Council, remain 
in full force and effect. 

And the Most Koble the Duke of Buckingham and Chandos, 
one of Her Majesty's Principal Secretaries of State, is to give the 
necessary directions herein accordingly. 

AETHUE HELPS. 
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ORDER IN COUNCIL, regulating the Fe^s to he lei^ied by British 
Consuls in China* and Japan, — Windsor, 19th June, 1868. 



At the Court at Windsor, the 19th day of June, 1868. 

Present: the Queen's Most Excellent Majesty. 

Lord President ; Duke of Buckingham and Chandos ; 

Lord Steward ; Mr. Disraeli 



Whereas by the 4th section of the Act of the 6th year of the 
reign of King George IV, chapter 87,t intituled " An Act to regu- 
late the payment of salaries and allowances to British Consuls at 
Foreign Ports, and the disbursements at such ports for certain 
public purposes,'* it is amongst other things enacted: "That it 
shall and may be lawful for all Consuls-Greneral and Consuls 
.appointed by His Majesty and resident within the dominions of 
any Sovereign or any foreign State or Power in amity with His 
Majesty, to accept, take, and receive the several fees particularly 
mentioned in the tables to the said Act annexed, for and in respect 
or on account of the several matters and things, and official acts 
and deeds, particularly mentioned in the said schedules ; and that it 
shall and may be lawful for His Majesty, by any Order or Orders to 
be by him made, by and with the advice of His Privy Council from 
time to time, as occasion may require, to increase or diminish, or 
wholly to abolish, all or any of the fees aforesaid, and to establish 
and authorise the payment of any greater or smaller, or new or 
additional, fee or fees for or in respect of the seveml matters and 
things mentioned in the said schedules, or in any of them, or for or 
in respect of any other matters or things, or matter or thing, to be 
by any such Consul-General or Consul done or performed in the 
execution of such his office." 

And whereas by an Order in CouncU made on the 1st of May, 
1855, J it was ordered that certain fees mentioned in the table there- 
unto annexed should be taken ; and whereas it is expedient to 
abolish those fees so far as regards fees to be levied by Her Majesty's 
Consular Officers in China and Japan, and to establish and authorise 
the payment of other fees in lieu thereof: Now, therefore, in pur- 
suance of the said Act, and in execution of the powers in Her 
Majesty in Council in that behalf vested by the said Act, it is 
hereby ordered by Her Majesty, by and with the advice of Her 
Privy Council, that the several fees mentioned in the table annexed 
to the Order in Council of the 1st of May, 1855, shall be abolished 

* An Analysis of the Cliinese Commercial Treaties is given in a separate 
volume. 

t Hertslct's Commercial Treaties. Vol. 4. Page 172. 
I Hertslet's Commercial Treaties. Vol. 10. Page 306. 
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as regards fees to be levied by Her Majesty's Consular Officers 
in China and Japan; and that the several fees mentioned in 
the table hereunto annexed, for the several matters mentioned 
therein, shall be substituted for the fees so abolished, and shall 
and may be taken by Her Majesty's Consular Officers in China and 
Japan. 

And the Eight Honourable Lord Stanley, one of Her Majesty's 
Principal Secretaries of State, is to give the necessary directions 
herein accordingly. 

Arthur Helps. 



Part I. — ^em to he taken in respect of Matters in which the Consuts 

interposition is required by Law. 



TT-r 



Matt«r in respect of which the Fee is to be* taken. 



•^or every declaration made before the Consul in Forms B, 0, F, G-, 
H, and L, in the schedule to the Merchant Shipping Act, 1854, 
with a yiew to tlie registry, transfers, and transmission of ships, in- 
terests in' ships, or mortgages on ships . . . . . . . . • 

*!^or indorsing a memorandum of change of master upon the certificate 
Ox registry #• •• •• •• •• •• •• •• • • 

*For granting a proyisional certificate of registry. (This fee to be 
exclusiYe of fees on declarations) 

*For recording a mortgage of a sliip or shares m a ship made under a 
certiticate of mortgage . • . . . . • . . . . • •. 

*For recording the transfer of a mortgage of a ship or shares in a ship 
made under a certificate of mortgage . . . . . . . . . 

*For recording the discharge of a mortgage of a ship or shareft in a 
ship made under a certificate of mortgage 

*For every sale of a ship or shiupeB in a ship made before ihe C<mi8u1 
under a certificate oi sale 

*For inspection of the register-book of transactions in ships 






•*• 



For every seaman engaged before the Consul 

For every alteration in agreements with seamen made before the 

"•'OIlBUJl !• t* •• •• •• t« t* «• • 

For every seaman discharged or left behind with the Consul's sanction 

For every desertion certified by the Consul 

For attesting a seaman's will 

For examination of provisions or water, to be paid by the party who 

proves to be in default , , 
For eveiy salvage bond made in pursuance of 17 and 18 Vict., cap. 104, 

sec. 488, to be paid by the master or owner of the property salved . 
On disbursements in respect of distressed seamen, a commission of 



JBoe* 



$ 0. , 

1 

60 

2 50 
2 50 

1 50 

2 

2 50 

25 

50.: 

50 

50 

50 

50 

% 50 

10 

2i per cent. 



* These Fees were abolished by the Order in Council of 21st July, 1876, page 270. 
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Part II. — Fees to be taken in respect of Matters in which the ConsivCs 
interposition is to be given only wlun required by the parties 
interested. 



Matter in retpect of which the Fee is to be taken. 



Fee. 



For noting a protest, with certified copy if required • • • • . . 
For order of surrej, with certified copy if reaoired • • • • . • 
For extending a protest or surrey, with certified copy if required • • 
And if it exceeds 200 words, for erery additional 100 woi'ds • • • • 
For preparing and attesting bottomry or arbitration bond • • . • 
For attesting bottomry or arbitration bond not prepared by Consul . • 
For attendance out of Consular Office at a sliipwrecx, or for the purpose 
of assisting a ship in distress, or of saying wrecked goods or pro- 
perty, oyer and aboye trayelUnff expenses per diem . • • • 
For attending yaluation of goods, if under 200/. in yalue 
For attending yaluation of goods« if 200/. and upwards in yalue, for 
eyery days attendance during which the yaluation continues . • 

For attending sale of goods if the purchase money is under 200/. • • 
For attending sale of goods if the purchase money is 200/. or upwards, 

for eyery day during which the sale continues . . . • 

Certificate of due landing of goods exported from the United Kingdom 

Bill of Health 

Tis^ of Passport 

Opening of Will of a British subieot, not being a seaman . • • • 

Miana^ement of property of a British subject, not being a seaman, 
dymg intestate, a commission of 2i per cent. • • • • • • • • 

Re^tration of documents or other matters . • • t • • • • 

And if exceeding 100 words, for eyery additional 100 words . • • • 
For eyery certified copy of a document not before mentioned • • • • 

And if it exceeds 100 words, for eyery additional 100 words . . • . 
For administering an oath or declaration, including attestation of signa- 
ture, if required 

For attesting a signature . . . • . • . . • . . • 
For annexing the seal of office and signature to any document not 
mentioned in, or otherwise proyided for, by this table • • • • 



$ 

1 
1 
6 

6 
1 



I 

6 
5 

10 
2 
2 

5 

nper 














c. 



60 

O 




50 

O 
O 

O 

O 
SO 
60 

O 

cent. 

60 

10 

50 

10 

50 
50 



NoTB 1. — No fee is to be taken for the custody of or endorsement on ship's 
articles and papers deposited with the Consul in pursuance of the Merchant Shipping 
Act, 1864, section 279. 

NoTB 2. — ^Where any fee is fixed by the foregoing Tables for any particular aet 
or transaction, no additional fee is to be demanded for signature} attestation, or an* 
nexing seal of office. 
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ORDER IN COUNCIL, correcting an error in five Order in Council 
of 9th of March, 1865,* relating to Consular Jurisdiction in 
Japan {Application of Orders to Mikado instead of to Tycoon), 
Windsor, ISth May, 1869. 



At the Court at Windsor, the 13th day of May, 1869. 

PRESENT : THE QUEEN'S MOST EXCELLENT MAJESTY IN COUNCIL. 



Whereas, in pursuance of the powers vested in Her Majesty 
by an Act of Parliament passed in the ' session of the 6th and 7th 
years of Her Majesty's reign, chapter 94, entitled ''An Act to 
remove doubts as to the exercise of power and jurisdiction by Her 
Majesty within divers countries and places out of Her Majesty's 
dominions, and to render the same more effectual," Her Majesty 
was pleased, by an Order of Her Majesty in Council, dated the 9th 
day of March, 1865, to make provision for the due exercise of the 
power and jurisdiction which Her Majesty had in the dominions 
of the Emperor of China, and in the dominions of the Tycoon 
of Japan ; and whereas it is necessary at the present time that 
the provisions of the said Order should be made applicable to the 
Mikado of Japan, instead of to the Tycoon of Japan, as therein 
set forth : 

Kow, therefore. Her Majesty, by virtue of the powers vested in 
Her Majesty by the aforesaid Act of the 6th and 7th years of Her 
Majesty's reign, is pleased, by and with the advice of her Privy 
Council, to order, and it is hereby ordered, as follows : 

Wherever in the aforesaid Order of the 9th day of March, 1865, 
reference is made to the Tycoon of Japan, such reference shall, 
from and after the receipt of this present Order by Her Majesty's 
Envoy Extraordinary and Plenipotentiary in Japan, be held to 
apply to the Mikado of Japan in place of the Tycoon : 

And the Right Honourable the Earl of Clarendon and the 
Right Honourable the Earl Granville, two of Her Majesty's Prin- 
cipal Secretaries of State, and the Lords Commissioners of the 
Admiralty, are to give the necessary directions herein as to them 
may respectively appertain. 

ARTHUR HELPS. 



* Page 125. 
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Part II. — Fees to he taken in respect of Matters in which the ConsuTs 
interposition is to he given only wlun required by the paHies 
interested. 



Matter in retpect of which the Fee is to be taken. 



Fee. 



For noting a protest, with certified copy if required 

For order of sonrej, with certified copy if required . • . . . • 
For extending a protest or surrey, with certified copy if required 
And if it exceeds 200 words, for erery additional 100 woi'ds • • • • 
For preparing and attesting bottomry or arbitration bond . • 
For attmting bottomry or arbitration bond not prepared by Consul . . 
For attendance out of Consular Office at a shipwreck, or for the purpose 
of assisting a ship in distress, or of saying wrecked goods or pro- 
perty, oyer and aboye trayellinff expenses per diem . • • • . • 
For attending yaluation of goods, if under 200/. in yalue 
For attending yaluation of goods* if 200/. and upwards in yalue, for 
eyery daj^s attendance during which the yaluation continues . • 

For attending sale of goods if the purchase money is under 200/. 
For attending sale of goods if the purchase money is 200/. or upwards, 

for eyeiT day during which the sale continues . . • • 

Certificate oi due landing of goods exported from the United Kingdom 

BillofHealth 

Tis^ of Pass po rt 

Opening of Will of a British subieot, not being a seaman . • • • 

B^uia^ment of property of a British subject, not being a seaman, 

dymg intestate, a commission of 2\ per cent 

Be^tration of documents or other matters . • • • • • • • 

And if exceeding 100 words, for eyery additional 100 words . • • • 
For eyery certified copy of a document not before mentioned . . • • 
And if it exceeds 100 words, for eyery additional 100 words . • 
For administering an oath or declaration, including attestation of signa- 
ture, if requirod 

For attesting a signature . • 

For annexing the seal of office and signature to any document not 
mentioned in, or otherwise proyided for, by this table . . 



$ 

1 
1 
6 

5 
1 



I 

6 
5 

10 
2 
2 

5 

2|per 














c. 



50 






60 







60 
60 



cent. 

60 

10 

60 

10 

60 
50 



NoTB 1. — No fee is to be taken for the custody of or endorsement on ship's 
articles and papers deposited with the Consul in pursuance of the Merchant Shipping 
Act, 1864, section 279. 

NoTB 2. — ^Where any fee is fixed by the foregoing Tables for any particular act 
or transaction, no additional fee is to be demanded for signature, attestation, or an* 
nexing seal of office. 
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ORDER IN COUNCIL, correcting an error in the Order in Council 
of 9th of March, 1865,* relating to Consular Jurisdiction in 
Japan (Application of Orders to Mikado instead of to Tycoon), 
Windsor, ISth May, 1869. 



At the Court at Windsor, the 13th day of May, 1869. 

PRESENT : THE QUEEN'S MOST EXCELLENT MAJESTY IN COUNCIL. 



Whereas, in pursuance of the powers vested in Her Majesty 
by an Act of Parliament passed in the ' session of the 6th and 7th 
years of Her Majesty's reign, chapter 94, entitled "An Act to 
remove doubts as to the exercise of power and jurisdiction by Her 
Majesty within divers countries and places out of Her Majesty's 
dominions, and to render the same more effectual," Her Majesty 
was pleased, by an Order of Her Majesty in Council, dated the 9tli 
day of March, 1865, to make provision for the due exercise of the 
power and jurisdiction which Her Majesty had in the dominions 
of the Emperor of China, and in the dominions of the Tycoon 
of Japan ; and whereas it is necessary at the present time that 
the provisions of the said Order should be made applicable to the 
Mikado of Japan, instead of to the Tycoon of Japan, as therein 
set forth : 

Now, therefore. Her Majesty, by virtue of the powers vested in 
Her Majesty by the aforesaid Act of the 6th and 7th years of Her 
Majesty's reign, is pleased, by and with the advice of her Privy 
Coimcil, to order, and it is hereby ordered, as follows : 

Wherever in the aforesaid Order of the 9th day of March, 1865, 
reference is made to the Tycoon of Japan, such reference shall, 
from and after the receipt of this present Order by Her Majesty's 
Envoy Extraordinary and Plenipotentiary in Japan, be held to 
apply to the Mikado of Japan in place of the Tycoon : 

And the Right Honourable the Earl of Clarendon and the 
Right Honourable the Earl Granville, two of Her Majesty's Prin- 
cipal Secretaries of State, and the Lords Commissioners of the 
Admiralty, are to give the necessary directions herein as to them 
may respectively appertain, 

ARTHUR HELPS. 



* Page 125. 
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MARITIME ORDER IN COUNCIL, relating to China* and 

Japan. — Osborne, 6th Avffust, 1874. 
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BRITISH JURISDICTION. MARITIME. [August 6, 1874. 



At the Court at Osborne House, Isle of Wight, the 6th day of 

August, 1874. 

Pbesent: The Queen's Most Excellent Majesty in Council. 



Whereas by an Act of Parliament passed in the session of 
the 6th and 7th years of Her Majesty's reign (chapter 80),* and 
intituled " An Act for the better Government of Her Majesty's 
Subjects resorting to China^" it wajs enacted (among other things) 
that it should be lawful for Her Majesty, by any Order or Orders 
made with the advice of Her Privy Council to ordain for the 
Grovernment of Her Majesty's subjects being within the dominions 
of the Emperor of China, or being within any ship or vessel at a 
distance of not more than 100 miles from the coast of China, any 
law or ordinance which to Her Majesty in Council might seem 
meet, as fuUy and effectually as any such law or ordinance could 
be made by Her Majesty in Council, for the government of Her 
Majesty's subjects being within Her Majesty's island of Hong 
Kong: 

And whereas by another Act of Parliament passed in the 
same session (6th and 7th Victoria, chapter 94),t and intituled 
"An Act to remove doubts as to the exercise of power and 
jurisdiction by Her Majesty within divers countries and places 
out of Her Majesty's dominions, and to render the same more 
effectual," the short title of which is (in accordance with 29th 
and 30th Victoria, chapter 87t) " The Foreign Jurisdiction Act, 
1843." it was enacted (among other things) that it was and should 
be lawful for Her Majesty to hold, exercise, and enjoy any power 
or jurisdiction which Her Majesty then had or might at any time 
thereafter have within any country or place out of Her Majesty's 
dominions, in the same and as ample a manner as if Her Majesty 
had acquired such power or jurisdiction by the cession or conquest 
of territory : 

And whereas Her Majesty has had and now has power and 
jurisdiction in the dominions of the Emperor of China and in the 
dominions of the Mikado of Japan : 

And whereas, by " The Merchant Shipping Act, 1873," 36th 
and 37th Victoria, chapter 85 (which is to be construed as one 
with the Merchant Shipping Act, 1854, and the Acts amending 
the same, and which with the said Acts may be cited collectively 
as the Merchant Shipping Acts, 1854 to 1873), it was enacted, 
among other things, that where, in accordance with the Foreign 
Jurisdiction Acts, Her Majesty should exercise jurisdiction within 
any port out of Her Majesty's dominions, it should be lawful for 
Her Majesty by Order in Council to declare such port a port of 
registry (in the Act now in recital referred to as a foreign port of 

* Hertslet^B Commercial Treaties. YoL 6. Page 251. 
f Hertslet'f Commercial Treaties. YoL 6. Page 600. 
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registry), and by the same or any subsequent Order in Council to 
declare the description of persons who should be the registrars of 
British ships at such foreign port of registry, and to make regula- 
tions with respect to tlie registry of British ships thereat ; and that 
upon such Order coming into operation it should have effect as if 
it were enacted in the Merchant Shipping Acts, 1854 to 1873, and 
should, subject to any exceptions and regulations contained in the 
Order, apply in the same manner, as nearly as might be, as if the 
port mentioned in the Order were an ordinary port of registry : 

And whereas it has been made to appear to Her Majesty tiiat 
it is expedient to declare the port of Shanghai, in the empire of 
China, a foreign port of registry, and to declare the description of 
persons who shall be the registrars of British ships thereat, and to 
make regulations with respect to the registry of British ships 
thereat : 

Now, therefore, Her Majesty, by virtue of the powers vested 
in her in this belialf by the hereinbefore recited Acts, or some or 
one of them, and by and with the advice of Her Privy Council, is 
pleased to declare and order as follows : 

Short Title, 

1. This Order may be cited as the China and Japan Maritime 
Order in Council, 1874. 

Interpretation, 

2. In this Order — 

The term " China " shall mean the dominions of the Emperor 
of China: 

The term " Japan " shall mean the dominions of the Mikado 
of Japan : 

The term " Minister " shall mean the chief diplomatic repre- 
sentative or superintendent of trade of Her Majesty for the time 
being, whether Ambassador, Envoy, Minister Plenipotentiary, or 
Charg^ d' Affaires : 

The term "Consular OflBcer'* shall include Consul-General, 
Consul, and Vice-Consul, and any person for the time being dis- 
charging the duties of Consul-General, Consul, or Vice-Consul: 

The term "The Merchant Shipping Acts" shall mean the 
Merchant Shipping Acts, 1854 to 1873, and any Acts amending 
the same : 

The term " Month " shall mean calendar month : 

Words importing the plural or singular may be construed as 
referring to one person or thing, or more than one person or thing, 
and words importing the masculine as referring to females (as the 
case may require). 

Application of Order, 

3. The provisions of this Order relating to British subjects apply 
to all subjects of Her Majesty, whether by birth or naturalisation. 
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Shanghai a Port of Registry, 

4. The port of Shanghai in the empire of China shall be a port 
of registry. 

Registrar — Appointment. 

5. The Registrar at the said port shall be a subject of Her 
Majesty (by birth or naturalisation), and shall be appointed by 
Her Majesty by warrant under Her Eoyal Sign Manual. 

Deputy of Registrar. 

6. Her Majesty's Minister in China may from time to time, in 
case of the absence or intended absence from Shanghai, or in case 
of the illness of the Registrar, appoint by writing under his hand a 
fit person to be the Deputy of the Registrar for the time therein 
mentioned ; but every such appointment shall be revocable at 
pleasure by Her Majesty's said Minister by writing under his 
hand. 

The person so appointed shall during the continuance of his 
appointment have all the power and authority of the Registrar. 

Tenure of Office of Registrar, 

7. The Registrar shall hold office during the pleasure of Her 
Majesty, but any warrant of appointment to the office of Registrar 
uhall not be vacated by reason only of a demise of the Crown. 

8. In case at any time Her Majesty thinks fit by warrant under 
Her Royal Sign Manual to revoke the warrant appointing any 
person to be Registrar, or, while there is a Registrar in office, thinks 
fit by warrant under Her Royal Sign Manual to appoint another 
person to be Registrar, then and in every such case, until the 
warrant of revocation or of new appointment is notified by Her 
Majesty's Minister in China to the person holding office, all powers 
and authorities vested \tx that person shall continue and be deemed 
to have continued in aa full forqe, and he shall continue and be 
deemed to have continued entitled to all the privileges and emolu- 
ments of the o^ce as fully, and all things done by him shall be 
and be deemed to have been as valid in law, as if such warrant of 
revocation or new appointment had not been made. 

Seal of Registrar, 

9. The Registrar shall have and use a seal bearing such style 
and device as one of Her Majesty's Principal Secretaries of State 
shall from time to time direct, 

Presumption as to Signature and Seal, 

10. Every signature or seal affixed to any instrument purport- 
ing to be the signature or the seal, as the case may be, of the 
Registrar, shall for all purposes under this Order, without any proof 
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ihfTt-'f. lie }»T>^an>.-l :.» 1^ j^-irjine^ and shall be taken as genuine 

until :iir c\i:*:r.xn* i> jc Ar-.L 

11. Hie Vu-^.KTii i*f Sl.ij ; iu^ ai ^^lumghai shall have the aaine 
jHiwi-r^ ..s anv l:i-ji>triir oi >..:;. }»::ii: a]i|^Mnt«d under the Merchant 
Shij'piic Alls: airX U*t tlx- purj^.r** o^" oifowing the provisions of 
\h\- sail! A^ :ii a:id of this Onier the said Rc^stnr shall have the 
auiu ]i^*\ior5 a> by thr said Acts are OMiferned for the purposes of 
n'^l>:ra:: 11 and Uit'^surenirnt im any citiicer of Customs or on any 
ofliotT cif tiic Fxiani L»f Trade, 

Ci-rtii:^:-tiu* of Mt^t^^iife or Sale 

* • • • 

12. A certili^^e of ii^rlji^ or sale, granted in porsnance of 
the MvTvhan: Shi].].:r.^ Act, 15^"^. !»y the RegistiHr at Shanghai, 
niiiy lOTitain jx-wots to V*- rxertised at any place situate ont of the 
jK^n K^f Shaniiha:, witliii t!ie limits of the empire of China. 

Af»M :/ T\i-*<fi ' :/ ^. // h'ihr CfTtin^tU of Salrjrom oju Sritisk 

Sti\.H:-: :■:■ an.uJtfT ai Consular Port. 

1 ;>. l>ii the transftv x4 a s^hip from one British subject to another 
uihkr ;i ivnitiLWio of scUo. a: miv jx>n in Japan or at any port in 
China otlier tlwn Shanirhni. the <.\>ns:ular Officer of such port shall 
ondors<^ an entry ,^ tho ir.vii>ff r on the cerdlicates of registry and 
s.ile v>f the :^\id >»hi]^. aiid should the puivhaser he desirous of 
n-jjii^toriiu: ihf Siiid >hip at Shaiiizhai, the said Consular Officer 
shall, if Tv*i\iest<\l m^ to do hy the purchaser or tiansfenee or other 
duly authohikHi Y»i-rstvn. forwani to the Re^strar at Shanghai the 
bill of SiJe aiid tb.e divlvration of ownerAip, together with the 
aforessiivi oortiti».^^tes anvi a ivniticate of any survey of the said ship 
that may W rtNpiirt\l for the ptirposes of registiy anew under the 
MoTvbun Shippiiig Aot5 : and upon nesceiving the same the said 
RegistT:\r shall iv^f^tor the said sliip anew, and shall eitfa^ retain 
tho new oenilio;uo of rwnstiy. or forward the same to the Oonsular 
i>tliivr or to the Kogistrar of Shipping at such port or place as such 
purolia<^.*r or tTsuii>lorroe or authoris^i person shall require ; and 




the master of tho ssiid ship when the nequiiements of the Meichigit 
Shippiu*: Acts as to nu^rking the said ship shall have heez^ com- 
pUeil witlu 

JfiHlv of 7)\}n<jh' of Ship fivm Foi\;\in^r fo JSritiA Subfe^ at 

Con^hlor Port. 

l-L On the transfer of a foivign ship to a Kitish subject at 
any port in Jajxin or at any ^x^rt in China other than «Shta^hai» 
should the puivhiiser he de^iix^us of le^^isiering the said ship at 

262 



BRITISH JURISDICTION. MARITIME. [August 6, 1874. 

Shanghai, the said Consular Officer of such port shall, if requested 
so to do by the purchaser or transferree or other duly authorised 
person, forwai*d to the Registrar at Shanghai the bill of sale, the 
declaration of ownership, and a certificate of any survey of the 
said ship that may be required for the purposes of registry under 
the Merchant Shipping Acts ; and upon receiving the same the 
said Registrar shall grant a certificate of registry for the said ship, 
and shall either retain the said certificate, or forward the same to 
the Consular Officer or to the Registrar of Shipping at such port or 
place as such purchaser or transferree or other authorised person 
shall require ; and on such request the said certificate shall be 
forwarded by any Consular Officer or Registrar, into whose hands 
the same may come, to any other Consular Officer or Registrar, to 
be handed by him to the master of the said ship when the require- 
ments of the Merchant Shipping Acts as to marking the said ship 
shall have been complied with. 

Mode of Registry of Ship provided with Sailing Letter at Consular 

Port 

15. Lorchas and other Chinese and Japanese rigged ships, or other 
ships provided with sailing letters or documents of the nature 
of sailing letters granted by Her Majesty's Ministers in China or 
Japan, shall, after the commencement of this Order, on their first 
arrival at any port in Japan or at any port in China other than 
Shanghai where there is a surveyor, be surveyed, and the Consular 
Officer of such port shall transmit to the Registrar at Shanghai the 
said sailing letter, and a certificate of any survey of the said ship, 
that may be required for the purposes of registry under the Mer- 
chant Shipping Acts ; and upon receiving th^ eajne the said 
Registrar shall grant a certificate of registry for the said ship, and 
shall either retain the said certificate, p? forward the same to the 
Consular Officer or to the Registrar of Shipping at such Port or 
place as the owner or other duly authorised person shall require ; 
and on such request the said certificate shall be forwarded by any 
Consular Officer or Registrar, into whose hands the sapie may come, 
to any other Consular Officer or Registrar, to be handed by him to 
tbe master of the said ship when the requirements of the Merchant 
Shipping Acts as to marking the said ship sihaU have been co?nplie4 
with. 

Passes how granted, and in what cases void, 

16. On any such tran3fers, whether fropi one British subject to 
another, or from a Foreigner to a British subject, or on the first 
^.rrival of any ship provided with a sailing letter or other document 
a? aforesaid, at any port in Japan, or at any port in China othey 
than Shanghai, where there is a surveyor, tjie Consular Officer of 
such port shall grapt to tjie paster of such ship, upon his applica- 
tion, a pass containing the particulp-rs required by Schedule A to 
this Order. The pass so granted shpll within the China and Japan 
seas, including the waters of the island of Eoug Eong, possess tho 
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same force as a certificate of registry until the expiration of four 
montlis, or until such earlier time as the new certificate of r^istry 
shall be delivered to the master of the said ship by a Consular or 
other duly authorised Officer, or until notice of the cancellation of 
such pass has been given to the master of the said ship by the 
Registrar at Shanghai, but upon the expiration of such period, or 
upon such delivery, or upon receipt of such notice of cancellation, 
shall be void to all intents and purposes ; and the said pass, on 
becoming so void, shall be at once delivered by the master of the 
said ship to a Consular or other duly authorised officer, and in 
defaidt of delivery the said master shall incur a penalty not 
exceeding 50 pounds. 

Powers of Minister in China respecting Skip Registered at Shanghai. 

17. Her Majesty's Minister in China shall, with regard to the 
performance of any act or thing relating to the registry of a ship 
registered at Shanghai, or of any interest therein, be considered in 
all respects as occupyii^g the place of the Board of Trade and the 
Commissioners of Customs. 

Paivers of Ministers in China and Japan respecting Surveyors, — 

Powers of Surveyors. 

18. Her Majesty's Minister in China shall at any port or place 
in China, and Her Majesty's Minister in Japan shall at any port 
or place in Japan, have the same power to appoint fit and proper 
persons to be Surveyors under the Merchant Shipping Acts as are 
possessed by the Board of Trade in the United Kingdom, and the 
persons so appointed shall have the same powers as are conferred 
on the Surveyors appointed as aforesaid by the Board of Trade. 

Commisstoners of Customs or Governor may grant Pass to a Ship 

unregistered to proceed to Sfianghai, 

19. In cases where it appears to the Commissioners of Customs, 
or to the Governor or other person administering the government 
of any British Possession, that by reason of special circumstances 
it would be desirable that permission should be granted to any 
British ship to pass without being previously registered from any 
port or place in Her Majesty's dominions to the port of Shanghai, 
in the empire of China, it shall be lawful for such Commissioners 
or Governor or other person to grant a pass accordingly, and such 
pass shall for the time and within the limits therein mentioned 
have the same effect as a certificate of registry. 

Her Majesty s Minister in China may grant Pass to a Ship unregistered 
to proceed to any Port in Her Majesty's Dominions, 

20. In cases where it appeara to Her Majesty's Minister in 
China that by reason of special circumstances it would be desirable 
that permission should be granted to any British ship to pass with- 
out being previously registered from the port of Shanghai, in the 
empire of China, to any port or place within Her Majesty's 
dominions, it shall be lawful for such Minister to grant a pass 
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accordingly, and such pass shall for the time and within the limits 
therein mentioned have the same effect as a certificate of registry. 

Wh>at class of Ship eocempted from shipment and discharge of 

Native Crew. ' 

21. Lorchas and other Chinese and Japanese rigged -ships 
registered at Shanghai shall be exempted from that portion of the 
Merchant Shipping Acts which relates to the shipment and dis- 
charge of Seamen, so far as applies to the employment of Natives 
of China and Japan on board these ships. 

Minister in China may amend present Instructions or issue others. 

22. Her Majesty's Minister in China may, with the approvg^l of. 
one of Her Majesty's Secretaries of State, amend the Instructions 
to Consuls which accompany this Order, and issue any further In- 
structions with reference to the performance of any act or thing 
relating to the registry of a ship registered at Shanghai, or of any 
interest therein, that may seem to him necessary or advisable. 

Fees. 

23. Fees not exceeding the amounts named in Schedule B to 
this Order may be taken in respect of the matters mentioned in the 
same Schedule. 

Commencement of Order 

24. This Order shall commence and have effect as follows : — 

1. As to the making of any warrant or appointment under this 
Order, immediately from and after the making of this Order : 

2. As to all other matters and provisions comprised and con- 
tained in this Order, immediately from and after the expiration of 
one month after this Order is first exhibited in the public office of 
Her Majesty's Consul at Shanghaj. ; for which purpose Her Majesty's 
Consul at Shanghai is hereby required forthwith, on receipt by him 
of a copy of this Order, to affix and exhibit the same conspicuously 
in his public office, and he is also hereby required to keep the same 
so affixed and exhibited during one month from the first exhibition 
thereof ; and of the time of such first exhibition notice shall, as 
soon thereafter as practicable, be published in every Consular 
district in China and Japan, in such manner as Her Majesty's 
Ministers there respectively direct ; and, notwithstanding anything 
in this Order, the time of the expiration of the said month shall 
be deemed to be the time of the commencement of this Order. 

Publication of Order, 

25. A copy of this Order shall be kept exhibited conspicuously 
in each Consulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable 
price as Her Majesty's Minister in China directs. 

And the Eight Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

ARTHUR HELPS. 
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Schedule A. 

7%« China and Japan Maritime Order in Council, 1874. 

Smuno Ship. 

Pass G-baktbd only fob Ships to be bbgistbbbd at Shanghai. 



Name of Ship. 




How propelled. 



Number of decks 
Number of masts 
Rigged . . 
Stem . . 



BuUd 
GtiUeries 
Head 
Framework 



Measubements. 

Lenfi[th fi*om the fore part of stem under the bowsprit to the 

aft side of the head of the stempost . . . . • . 

Main breadth to outside plank 
Depth in hold from tonnage deck to ceiling at midships 

Tonnage. 

Tonnage imder tonnage deck 

Closed-in spaces above the tonnage deck, if anj, viz. : — 
Space or spaces between decks . • , . , . , , 

Poop , • • • . . , . , , , , , , 

Round-house .. .. ,, ., ,, ,. ,, 

Other inclosed spaces, if anj, nn.ming them • . • • • • 

Total tonnage . • • • • . 




Tenths. 



No. of Tons. 



I, the imdersigned , Her Britaimic Miyestj*s Consul at the 

port of , hereby certify that, — 

1. The ship, the description of which is prefixed to this my pass, has been dulj 
surveyed, and that the above description is true. 

2. That of , IS the master of the said ship. 

8. That the said ship was built at , on the day of , 

18 , and her foreign name is^ 
Dated at , the day of , one thousand 

eight hundred and 



Her Britannio Majesty's Consul^ 
* These words to be. added if the ship is foreign. 



Note. — ^This pass continues in force only until the day of , 18 ; 

or until she completes her voyage from to Shanghai, or until such earlier 

time as the new certificate of registry shall be delivered to the master of the said ship 
by a Consular or other duly authorised officer, or until notice of the cancellation of 
such pass has been given to the master of the said ship by the Registrar at Shanghai ; 
but upon the expiry of such period, or upon such deliveiy, or upon receipt of such 
notice of cancellation, shall be void to all intents. 

Note. — Registrars of shipping are informed that this ship is in process of regis- 
tration at Shanghai, and that registry must not be granted elsewhere. 

26ri 



BRITISH JURISDICTION. MARITIME. [August 6, 1874. 

The Chirm and Japan Maritime Order in Council, 1874. 

Steames. 

Pass granted only pob Ships to be begistebbd at Shanghai. 



Name of Ship. 



British or Foreign built, 
and when built. 



How propelled. 



Number of decks 
Number of masts 
Rigged. . 
Stem . . • • 



Build 
G-alleries 
Head 
Framework . . 



Measfbements. 

Length from the fore part of stem under the bowsprit to the 
aft side of the head of the sternpost . . . . . . • . 

Main breadth to outside plank . . . . . . . . . . 

Depth in hold from tontiage deck to ceiling at midships 




Tenths. 






Tonnage. 

Tonnage under tonnage deck 

Closed-in spaces above the tonnage deck, if any, viz. : — 

Space or spaces between decks . . 

Poop . . . . . ■ . . . . 

Round-house 

Other inclosed spaces, if any, naming them . . 

Gross tonnage 
Reduction for space required for propelling power . . 



Tonnage. 







Feet. 


Tenths. 


Length of engine-room 
Number of engines 
Combined power (estimated 

power) 
Number of horses-power 
Name and address of engine 


. . < 
horse- 

• • 

maker . 


• 
1 • 











No. of Tons. 



I, the undersigned , Her Britannic Majesty's Consul at the 

port of , hereby certify that, — 

1. The ship, the description of which is prefixed to this my pass, has been duly 

surveyed, and that the above description is true. 

2. That , of , is the master of the said ship. 

3. That the said ship was built at , on the day of , 

18 , and her foreign name is* 
Dated at , the day of , one thousand 

eight hundred and 

Her Britannic Majesty's Consul. 
* These words to be added if the ship is foreign. 



Note. — This pass continues in force only until the day of 18 , 

or until she completes her voyage from to Shanghai, or until such earlier 

time as the new certificate of registry shall be delivei*ed to the master of the said 
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■flip by a Consular or other dulj authorised officer, or until notioe of the oanoelli^ 
tion of such pass has been giren t<o the master of the said ship bj the Registrar at 
Shanghai ; but upon the expiration of such period, or upon such deiiirerj, or upon 
receipt of such notice of cancellation, shall be roid to all intents. 

NoTB. — Registrars of shipping are informed that this ship is in process of regis- 
tration at Shanghai, and that registry must not be granted elsewhere. 



■• .. •• •• •• 



•* •• ■• •• •• 



•■ .• •• ■• «• •■ 

•• •• •• •• •• •• 

• a I* •• •• •• •• 



Schedule B. 

Table of Fees to be taken m pursuance of the China and Japan 

Maritime Order in Council, 1874 

Certificate of registry. . 

Inspection of rogwter book . . 

Copy of register book. . .. .. .. .. .. .. •• 

For erery declaration taken or recorded under Merchant Shipping Acts 
Certificate of sale or mortgage . . . . . . . . • • 

Recording bill of sale. • . • . . . . . • . • . • 

Recording deed of mortgage. • . . . • . • . . • • • • 

Transfer or discharge of mortgage 

Indorsing ownernhip on certificate of registry 

Transfer of registry to another port. . 

Provisional certificate of registry 

Pass for ship . . 

Cliaiige of master 

Alteration in register of name, rig, or tonnage . • . . . . • • 

For annexing the seal of oflice and signature to any document not men- 
tioned in or otherwise provided for by this table . . . • . • 

For measurement of tonnage as under : — 

For sliips of 15 tons, and under 500 tons gross tonnage . . . • 

„ 500 „ 1,000 „ . • • • 

„ 1,00(' „ ^,0U0 )) • • • • 

„ 2,000 }) u,000 )} • • • • 

„ 8,000 )) 4,UUu }, • • • • 

„ 4,000 „ 5,000 „ .... 

„ 5,fKX) „ and upwards „ .... 

For the inspection of the berthing or sleeping accommodation of the 

crew : — 
For each visit to the ship . . . . . . . . . . . . . • 4 60 

Provided as follows : — 

(a.) Tlie aggregate amount of the fees for any 8U(;h inspection shall 

not exceed $9 00 whatever be the number of separate yisits. 
{b.) When the accommodation is inspected at the same time with the 
measurement of the tonnage, no separate fee shall be charged for 
the inspection. 
For the inspection of light and fog signals : ~ 
For each visit made to the ship on the application of the owner, and for 

each visit made where the lights or fittings are found defective , . 4 60 

Provided that the aggregate amount of fees for any such inspection shall 

not exceed $9 00 whatever be the number of separate yisits. 
For the inspection of the marking of a ship : — 

For each visit made to the ship on the application of the owner, and for 
each visit made where the provisions of the Merchant Shipping Aots 
with respect thereto have not been complied with . . . . . • S 60 

Provided as follows : — 

(a.) The aggregate amount of the fees for any such inspection shall 

not exceed $5 00 whatever be the number of separate visits, 
(c.) When the mar]^ing of a ship is insp^ted at th^ sam^ time with 
the inspection of light and fog signals, no separate fee shall b« 
charged for the inspection. 



$ 


c. 


15 


00 


1 


00 


5 


00 


2 


00 


2 


00 


6 


00 


6 


00 


6 


00 


2 


00 


2 


00 


6 


00 


6 


00 


1 


00 


2 


00 


1 


00 


15 


oo 


22 


50 


27 


00 


31 


50 


86 


00 


40 


50 


45 


00 
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DEPORTATION. [August 13, 1875. 



ACT of Parliament, for amending the Foreign Jurisdiction Acts. 

[Deportation^ 

[38 & 39 Vict., cap. 85.] [13th August, 1875.] 

Be it enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 

1. Where, by Order of the Queen in Council in pursuance of 
the Foreign Jurisdiction Acts, any Court, Judge, Magistrate, or 
officer acting or exercising jurisdiction within or in relation to any 
country or place out of Her Majesty's dominions is authorised to 
order the removal or deportation of any person from that country 
or place, such removal or deportation, and any detention for the 
purposes thereof, according to the provisions of the Order in 
Council, shall be as lawful as if the order of the Court, Judge, 
Magistrate, or officer were to have efifect whoUy within that country 
or place. 

2. This Act shall be construed as one with the Foreign Juris- 
diction Act, 1843,* and the Acts amending the same, and together 
with those Acts may be cited as the Foreign Juidsdiction Acts, 
1843 to 1875, and may be cited separately as the Foreign Jurisdic- 
tion Act, 1875. 



* Hertslet's Commercial Treaties. Vol. 6. Page 500. 
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thereof, be [)resume(l to 1x3 genuine, and sludl be taken as genuine 
until the contniiy is proved. 

Powers of Kegvitrar, 

11. Tlie Registrar of Shipping at Shanghai shall have the same 
powers as any Kegistrar of Sliii)piug appointed under the Merchant 
Shipping Acts ; and for the puri)ose of enforcing the provisions of 
the said Acts and of this Order the said Registrar shall have the 
same powers as by the said Acts are conferred for the piuposes of 
registration and measurement on any ofticer of Customs or on any 
officer of the Board of Trade. 

Certificates of Mortgage or Sale. 

12. A certificate of mortgage or sale, granted in pursuance of 
the Merchant Shipping Act, 1854, by the Registrar at Shanghai, 
may contain powers to be exercised at any place situate out of the 
port of Shanghai, within the limits of the empire of China. 

Mode of Transfer of Sliip under Certificate of Sale from one British 

Subject to another at Consular Port, 

13. On the transfer of a ship from one British subject to another 
under a certificate of sale, at any port in Japan or at any port in 
China other than Shanghai, the Consular Officer of such port shall 
endorse an entry of the transfer on the certificates of registry and 
s{de of the said ship, and should the purchaser be desirous of 
registering the said ship at Slianghai, the said Consular Officer 
shall, if requested so to do by the purchaser or transferree or other 
duly authorised person, forward to the Registrar at Shanghai the 
bill of sale and the declaration of ownership, together with the 
aforesaid certificates and a certificate of any survey of the said ship 
that may be required for the purposes of registry anew under the 
Merchant Shipping Acts ; and upoai receiving the same the said 
Registrar shall register the said ship anew, and shall either retain 
the new certificate of registry, or forward the same to the Consular 
Officer or to the Registrar of Shipping at such port or place as such 
purchaser or transferree or authorised person shj^ll require ; and 
on such request the said certificate shall be forwarded by any 
Consular Officer or Registrar, into whose hands the s^^e may come, 
to any other Consular Officer or Registrar, to be handed by him to 
the master of the said ship when the requirements of the Merchant 
Shipping Acts as to marking the said ship shall have heei\ com- 
plied with. 

Mode of Transfer of Ship from Foreignei' to British Subject at 

Consular Port, 

14 On the transfer of a foreign ship to a British subject at 
any port in Japan or at any port in China other than Shanghai, 
should the purchaser be desirous of registering the said ship at 
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Shanghai, the said Consular Officer of such port shall, if requested 
so to do by the purchaser or transferree or other duly authorised 
person, forwai'd to the Registrar at Shanghai the bill of sale, the 
declaration of ownership, and a certificate of any survey of the 
said ship that may be required for the purposes of registry under 
the Merchant Shipping Acts ; and upon receiving the same the 
said Registrar shaU grant a certificate of registry for the said ship, 
and shall either retain the said certificate, or forward the same to 
the Consular Officer or to the Registrar of Shipping at such port or 
place as such purchaser or transferree or other authorised person 
shall require ; and on such request the said certificate shall be 
forwarded by any Consular Officer or Registrar, into whose hands 
the same may come, to any other Consular Officer or Registrar, to 
be handed by him to the master of the said ship when the require- 
ments of the Merchant Shipping Acts as to marking the said ship 
shall have been complied with. 

Mode of BegistTy of Ship provided with Sailing Letter at Consular 

Port 

15. Lorchas and other Chinese and Japanese rigged ships, or other 
ships provided with sailing letters or documents of the nature 
of sailing letters granted by Her Majesty's Ministers in China or 
Japan, shall, after the commencement of this Order, on their first 
arrival at any port in Japan or at any port in China other than 
Shanghai where there is a surveyor, be surveyed, and the Consular 
Officer of such port shall transmit to the Registrar at Shanghai the 
said sailing letter, and a certificate of any survey of the said ship, 
that may be required for the purposes of registry under the Mer- 
chant Shipping Acts; and upon receiving th^ same the said 
Registrar shall grant a certificate of registry for the said ship, and 
shall either retain the said certificate, ox forward the same to the 
Consular Officer or to the Registrar of Shipping at such Port or 
place as the owner or other duly authorised person shall require ; 
and on such request the said certificate shall be forwarded by any 
Consular Officer or Registrar, into whose hands the sapie may come, 
to any other Consular Officer or Registrar, to be handed by him to 
the master of the said ship when the requirements of the Merchant 
Shipping Acts as to marViTig the said ship shall have been compli§4 
with. 

Passes h(m granted, and in what cases void, 

16. On any such transfers, whether fropi one British subject to 
another, or from a Foreigner to a British subject, or on the first 
0,rrival of any ship provided with a sailing letter or other document 
as aforesaid, at any port in Japan, or at any port in China other 
than Shanghai, where there is a surveyor, tjie Consular Officer of 
such port shall grapt to tjie paster of such ship, upon his applica- 
tion, a pass containing the particulars required by Schedule A to 
this Order. The pass so granted shall within the China and Japan 
seas, including the waters of the island of Hong Eong, possess tho 
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same force as a certificate of registry until the expiration of four 
months, or until such earlier time as the new certificate of r^istry 
shall be delivered to the master of the said ship by a Consular or 
other duly authorised Officer, or until notice of the cancellation of 
such pass lias been given to the master of the said ship by the 
Registrar at Shanghai, but upon the expiration of such period, or 
upon such delivery, or upon receipt of such notice of cancellation, 
shall be void to all intents and purposes ; and the said pass, on 
becoming so void, shall be at once delivered by the master of the 
said ship to a Consular or other duly authorised officer, and in 
default of delivery the said master shall incur a penalty not 
exceeding 50 pounds. 

Powers of Minister in China respecting Ship Beyistered at Shanghai. 

17. Her Majesty's Alinister in China shall, with regard to the 
performance of any act or thing relating to the registry of a ship 
registered at Shanghai, or of any interest therein, be considered in 
all respects as occupying the place of the Board of Trade and the 
Commissioners of Customs. 

Faivers of Ministers in China and Japan respecting Surveyors, — 

Powers of Surveyors. 

18. Her Majesty's Minister in China shall at any port or place 
in China, and Her Majest/s Minister in Japan shall at any port 
or place in Japan, have the same power to appoint fit and proper 
persons to be Surveyor under the Merchant Shipping Acts as are 
possessed by the Board of Trade in the United Kingdom, and the 
persons so appointed shall have the same powers as are conferred 
on the Surveyors appointed as aforesaid by the Board of Trade. 

Commissioners of Customs or Governor may grarvt Pass to a Ship 

unregistered to proceed to Slianghai, 

19. In cases where it appears to the Commissioners of Customs, 
or to the Governor or other person administering the government 
of any British Possession, that by reason of special circumstances 
it would be desirable that permission should be granted to any 
British ship to pass without being previously registered from any 
port or place in Her Majest/s dominions to the port of Shanghai, 
in the empire of China, it shall be lawful for such Commissioners 
or Governor or other person to grant a pass accordingly, and such 
pass shall for the time and within the limits therein mentioned 
have the same effect as a certificate of registry. 

Her Majesty's Minister in China wmj grant Pass to a Ship unregistered 
to proceed to any Port in Her Majesty's Dominions. 

20. In cases where it appears to Her Majesty's Minister in 
China that by reason of special circumstances it would be desirable 
that permission should be granted to any British ship to pass with- 
out being previously registered from the port of Shanghai, in the 
empire of China, to any port or place within Her Majesty's 
dominions, it shall be lawful for such Minister to grant a pass 
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accordingly, and such pass shall for the time and within the limits 
therein mentioned have the same effect as a certificate of registry. 

WTi^at class of Ship exempted from shipment and discharge of 

Native Crew. ' 

21. Lorchas and other Chinese and Japanese rigged -ships 
registered at Shanghai shall be exempted from that portion of the 
Merchant Shipping Acts which relates to the shipment and dis- 
charge of Seamen, so far as applies to the employment of Natives 
of China and Japan on board these ships. 

Minister in China may am^end present Instructions or issue others. 

22. Her Majesty's Minister in China may, with the approval of. 
one of Her Majesty's Secretaries of State, amend the Instructions 
to Consuls which accompany this Order, and issue any further In- 
structions with reference to the performance of any act or thing 
relating to the registry of a ship registered at Shanghai, or of any 
interest therein, that may seem to him necessary or advisable. 

Fees. 

23. Fees not exceeding the amounts named in Schedule B to 
this Order may be taken in respect of the matters mentioned in the 
same Schedule. 

Commencement of Order 

24. This Order shall commence and have effect as follows : — 

1. As to the making of any warrant or appointment under this 
Order, immediately from and after the making of this Order : 

2. As to all other matters and provisions comprised and con- 
tained in this Order, immediately from and after the expiration of 
one month after this Order is first exhibited in the public oflSce of 
Her Majesty's Consul at Shanghaj. ; for which purpose Her Majesty's 
Consul at Shanghai is hereby required forthwith, on receipt by him 
of a copy of tliis Order, to affix and exhibit the same conspicuously 
in his public office, and he is also hereby required to keep the same 
so affixed and exhibited during one month from the first exhibition 
thereof ; and of the time of such first exhibition notice shall, as 
soon thereafter as practicable, be published in every Consular 
district in China and Japan, in such manner as Her Majesty's 
Ministers there respectively direct ; and, notwithstanding anything 
in this Order, the time of the expiration of tlie said month shall 
be deemed to be the time of the commencement of tliis Order. 

Publication of Order. 

25. A copy of this Order shall be kept exliibited conspicuously 
in each Consulate in China and in Japan. 

Printed copies shall be provided and sold at such reasonable 
price as Her Majesty's Minister in China directs. 

And the Eight Honourable the Earl of Derby, one of Her 
Majesty's Principal Secretaries of State, is to give the necessary 
directions herein accordingly. 

ARTHUR HELPS. 
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(2.) Articles 36 and 37 of that Order are hereby revoked as 
regaros Japan only. 

(3.^ In this Order the " Secretary of State " means one of 
Her Majesty's Principal Secretaries of State. 

(4.) Subject to the foregoing provisions, this Order shall be 
read as one with the China and Japan Order in Council, 1865. 

(5.) A copy of this Order shall be exhibited conspicuously in 
each Court and Consulate in China and Japan. 

(6.) Printed copies thereof shall be provided, and shall be 
sold at such reasonable price as Her Majesty's Ministers there 
respectively direct. 

Supreme Court for China and Japan. 

4. — (1.) There shall be a Chief Justice and an Assistant 
Judge of the Supreme Comt for China and Japan. 

(2.) The Assistant Judge shall be the Reeistrar of the 
Supreme Court ; and the oflSce of Law Secretary oi the Supreme 
Coiut is hereby abolished. 

(3.) The Assistant Judge shall hear and determine such 
causes and matters, civil and criminal, and transact such other 
part of the business of the Supreme Coml, as the Chief Justice 
from time to time, by general order or otherwise, directs ; and 
for that purpose the Assistant Judge shall have all the like 
jurisdiction, power, and authority as the Chief Justice. 

(4.) Any party to a suit or proceeding wherein any matter 
or question is heard and determined by the Assistant Judge 
shall be entitled, as of course, to a rehearing before the Chief 
Justice, sitting with the Assistant Judge, or, m the unavoidable 
absence of the Assistant Judge, alone. 

(5.) If, on any such rehearing, there is a difference of opinion 
between the Chief Justice and the Assistant Judge, the opinion 
of the Chief Justice shall prevail. 

(6.) Throughout the China and Japan Order in Council, 
1865, and the rules made thereunder, the Chief Justice of the 
Supreme Court shall, as regards China, be deemed to be therein 
substituted for the Judge of the Supreme Court. 

(7.) There shall be attached to the Supreme Court a Chief 
Clerk, and so many oflScers and clerks as the Secretary of State 
from time to time thinks fit. 

Court for Japan. 

5. — (1.) There shall be in and for Japan a Court, styled Her 
Britannic Majesty's Court for Japan. 

(2.) The Court for Japan shall have a seal, bearing its style 
and such device as the Secretary of State from time to time 
directs. 

(3.) The Court for Japan shall hold its fii'st sittings at Kana- 
gawa, or, on emergency, at any other place within the district 
of the Consulate of Kanagawa, but may at any time transfer its 
ordinary sittings to any place in Japan approved by the Secre- 
tary of State or by Her Majesty's Minister in Japan. 
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(4.) There shall be a Judge and an Assistant Judge of the 
Court for Japan. 

(5.) The Assistant Judge shall hear and determine such 
causes and matters, civil and criminal, and transact such other 
part of the business of the Court, as the Judge from time to 
time, by general order or otherwise, directs ; and for that pur- 
pose the Assistant Judge shall have all the Uke jurisdiction, 
power, and authority as the Judge. 

(6.) Any party to a suit or proceeding wherein any matter 
or question is heard and determined by the Assistant Judge 
shall be entitled, as of course, to a rehearing before the Judge, 
sitting with the Assistant Judge, or, in the unavoidable absence 
of the Assistant Judge, alone. 

(7.) If, on any such rehearing, there is a difference of opinion 
between the Judge and the Assistant Judge, the opinion of the 
Judge shall prevail. 

(8.) In Japan, persons accused of crijnes which in England 
are capital, shall be tried by the Judge of the Court for Japan, 
with a jury, and not otherwise. 

(9.) There shall be attached to the Court for Japan a Chief 
Clerk, and so many officers and clerks as the Secretary of State 
from time to time thinks iit. 

Jurisdiction in Japan. 

6. — (1.) Her Majesty's Consul for the district of the Con- 
sulate of Kanagawa sliAll cease to hold and form a Provincial 
Court. 

(2.) Unless and until the Secretary of State otherwise 
directs, Her Majesty's Consul for the time being for the district 
of the Consulate at Kanagawa shall be the Assistant Judge of 
the Court for Japan. 

(3.) All Her Majesty's jurisdiction, civil and criminal, exer- 
ciseable in Japan, shall, for and within the district of the Con- 
sulate of Kanagawa, be vested in the Court for Japan as its 
ordinary original jurisdiction. 

(4.) All Her Majesty's jurisdiction, civil and criminal, exer- 
ciseable in Japan beyond the district of the Consulate of Kana- 
gawa, and not under this Order vested in the Court for Japan 
shall, to the extent and in the manner provided by the China 
and Japan Order in Council, 1865, as modified by this Order, be 
vested in the Provincial Courts in Japan, each for and within 
its own district. 

(5.) The Court for Japan shall have in all matters, civil and 
criminal, an extraordinary original jurisdiction throughout 
Japan, concurrent with the jurisdiction of the several Pro- 
vincial Courts in Japan, the same to be exercised subject and 
according to the China and Japan Order in Council, 1865, as 
modified by this Order. 

7. — (1.) Subject to the provisions of this Order, the pro- 
visions of the China and Japan Order in Council, 1865, and the 
rules in force in the Supreme Court and other Courts in China 
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and Japan, made under that Order, shall extend and apply to 
the Court for Japan, as if the same were a Court (not a Pro- 
vincial Court) established under that Order. 

(2.) For the purpose of the application thereof to the Court 
of Japan, in Articles 23, 24, 38, 39, 41, 42, 43, 47, 54 to 57, 59, 
61, 1)2, 67, 68, 69, 72, 74, 77 to 80, 83, 93, 99, 102, 105, 108 to 
111, 117, 119, 120 to 126, 144, 153, 155, all inclusive, of that 
Order, and throughout those rules there shall, as regards 
Japan, be deemed to be substituted Japan for China, or for 
China and Japan, Kanagawa for Shanghai, the Court for Japan 
for tlie Supreme Court for China and Japan, and the Judge and 
Assistant Judge of the Court for Japan for the Judge and 
Assistant Judge of the Supreme Com-t; but not so as to affect 
those Articles or rules as regards operation thereof in and for 
China. 

8. — (1.) Article 119 of the China and Japan Order in 
Council, 1865, relative to appeals in civil cases to the Supreme 
Court for China and Japan, shall extend and apply to appeals 
from deciwons of the Court for Japan, as if the same were a 
Provincial Court within that Article ; and that Article, and the 
rules therein referred to, shall accordingly, notwithstanding any 
thing in this Order, apply to appeals from the Court for Japan 
to the Supreme Court for Cliina and Japan ; but the last-men- 
tioned appeals shall not be heard except by the Chief Justice of 
the Supreme Comi;, sitting wth the Assistant Judge of that Court, 
or in the unavoidable absence of the Assistant Judge, alone. 

(2.) If, on any such appeal, there is a difference of opinion 
between the Chief Justice and the Assistant Judge, the opinion 
of the Chief Justice shall prevail. 

(3.) Articles 120 to 126, both inclusive, of the China and 
Japan Order in Council, 1865, relative to appeals to the 
Supreme Court for China and Japan in criminal cases, shall 
extend and apply to appeals to that Court in criminal cases 
from decisions of the Court for Japan, both in cases originally 
tried in the Court for Japan, and in cases brought by virtue of 
this Order before that Court, under those Articles, by way of 
appeal from any Court or officer in Japan; and, for the pur- 

Eoses of this Article, the Court for Japan shall, in cases so 
rought before it by way of appeal, be deemed to be the Court 
trying the case. 



Judges in China and Japan. 

9. — (1.) The Chief Justice and Assistant Judge of the 
Supreme Court and the Judge and Assistant Judge of the 
Court for Japan, shall each be appointed by Her Majesty, by 
warrant under her Royal Sign Manual, subject and according 
to Article 23 of the China and Japan Order in Council, 1865. 

(2,,) The Chief Justice and the Judge shall each be a subject 
of Her Majesty by birth or naturalization, who, at the time of 
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his appointment, is a member of the bar of England, Scotland, 
or Ireland, of not less than 7 years' standing. 

10. — (1.) In case of the death or illness, or the absence or 
intended absence from the district of the Consulate of Shanghai, 
of the Chief Justice or of the Assistant Judge of the Supreme 
Court, Her Majesty's Minister in China may appoint a fit person 
to be the Actmg Chief Justice or to be the Acting Assistant 
Judge (as the case may require) ; but, unless in any case the 
Secretary of State otherwise directs, the Assistant Judge, if 
present and able to act, shall always be appointed to be Acting 
Chief Justice. 

(2.) In case of the death or illness, or the absence or in- 
tended absence from the district of the Consulate of Kanagawa, 
of the Judge or of the Assistant Judge of the Court for Japan, 
Her Majesty's Minister in Japan may appoint a fit person to be 
the Acting Judge or to be the Acting Assistant Judge (as the 
case may require). 

Vice- Admiralty Jurisdiction, 

11. — Any proceeding taken in China or Japan against one 
of Her Majesty's vessels, or the oflScer commanding the same, 
as such, in respect of any claim cognizable in a Court of Vice- 
Admiralty, shall be taken onhr in the Supreme Court or in the 
Court for Japan, imder the vice-Admiralty jurisdiction thereof 
respectively. 

Pending Proceedings. 

12. — ^Nothing in this Order shall affect any suit or proceed- 
ings, civil or criminal, pending at the commencement of this 
Order, with reference either to the original proceedings therein, 
or to any appeal therein, or otherwise ; save that all suits and 
proceedings, civil or criminal, instituted or taken in the district 
of the Consulate of Kanagawa, before and at the commence- 
ment of this Order are hereby transferred to the jurisdiction for 
the Court for Japan ; and the same may be carried on and shall 
be tried, heard, and determined, in and by the Court for Japan, 
as nearly as may be, as if the same had been instituted or taken 
in the district of the Consulate of Kanagawa after the com- 
mencement of this Order. 

And the Most Honourable the Marquess of Salisbury, and 
the Right Honourable Sir Michael Edward Hicks-Beach, Baronet, 
two of Her Majesty's Priiicipal Secretaries of State, and the 
Lords Commissioners of the Treasury, and the Lords Commis- 
sioners of the Admiralty, are to give the necessary directions 
herein as to them may respectively appertain. 

C. L. PEEL. 
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SUBJECT INDEX. 



Advantages. See Priyileges. 

Agents. See Diplomatic Agents, Consuls, &o. 

Appellate Jurisdiction. Letters Patent, 6th July, 1863, page 122. 

Appraisement of Goods. See G-oods, Valuation of. 

Austria and Japan. Treaty, IStli October, 1869, page 93. 

Beacons. To be provided bj Japanese GK>Yemment at all Ports open to Foreign 
Trade. Convention, 25th June, 1866. Art. 11, page 44. 

Belgium and Japan. Treaty, 1st August, 1866, page 94. 

Bills of Lading. Trade Regulations. 1858, § 1, page 18. 

Boats, Hiring of. Bregulations for, to be established at Open Ports in Japan. Con- 
vention, 25th June, 1866, Art. 7, page 42. 

Boats and Boatmen. See Labour, Tow-Boats, Passage Boats, Lighters. 

Bonded Warehouses. See Warehouses. 

British Jurisdiction. See Jurisdiction. 

British Navy. Supplies for. See Supplies. 

British Ships, See Vessels. 

British Subjects. See Subjects. 

Buoys, To be provided by Japanese Government at all Ports open to Foreign 
Trade. Convention, 25th June, 1866, Art. 11, page 44. 

Burial Ground. British, on Medsume Sima. Convention, 14th October, 1854, 
Japanese Exposition of Art. 1, page 7. See also Yokohama. 

Cargoes. Landing and shipping of. Begulations to be established for, at Open 

Portfl of Trade in Japan. Convention, 25th June, 3866, Art. 7, page 42. 

See also GK>ods. 
Carpenters. See Labour. 
Cemetery. See Yokohama. 

Certificates. Fine for fraudulent use of. GDrade Begulations, 1858, § 5, page 22. 
China and Japan* Treaty, 1872, page 95. 

Churches, <^c. Erection of, in Japan. TVeaty, 26th August, 1858, Art. 9, page 14. 
Clearances. British Ships. Non-visitation of Ships of War by Custom-House 

Officers, &e. Trade Begulations, 1858, § 4, page 21. 
Coal. Export Duty on. Notification. 2l8t December, 1869, page 81. See also 

Supplies ; and Tariff of 1866, page 48. 
Coins. Foreign and Japanese. Use of, in Japan. Treaty, 26th August, 1858, 

Art. 10, page 14. Convention, 25th June, 1866, Art. 6, page 41. 

British and Japanese. Exchange. GDreatj, 26th August, 1858, Art. IQ, page 

15. 

Exportation of, from Japan. Treaty, 26th August, 1858, Art. 10, page 15. 

Import Duty. Trade Begulations, 1858, § 7, page 28. See also page 117. 

Complaints. Of British Subjects against Japanese, and of Japanese against British 
Subjects. Treaty, 26th August, 1858, Art. 6, page 14. See also Jurisdic- 
tion. 
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SUBJECT INDKiL 

CannUar Interference. See ComplainU. 

Consular Jurisdiction, See Jurisdiction. 

Consul- General. Britiflh. Right to travel freelj to anj part of Jap«n. Treaty 

26th August, 1858, Art. 2, page 11. See also JuriBdiotion. 
Japanese. Bight to travel freely to anj part of Qreat Britain. 

Treaty, 26th August, 1858, Art. 2, page 12. 
ConsulSf Sec. British. Appointment. Most-favoured-nation Treatment. Conren- 

tion, 14th Octoher, 1854, Art. 5, page 6. Japanese Exposition, page 9. 
British. Appointment of, at Japanese Ports of Trade. Treatj, 26th 

August, 1858, Art. 2, page 11. See also Jurisdiction. 
Japanese. Appointment of, at British Ports. Treaty, 26th Augiut 

1858, Art. 2, page 12. 
Consular Fees. Order in Council, 19th June, 1868, page 254. 
Contraband of War. Non-trade in, Treaty, 26th August, 1858, Art. 14, page 16. 
Conventions. See Treaties. 
CooUes. Restrictions on Hire of, to be removed. Memorandum, 6th June, 1862, 

page 26. 
Hiring of. Regulations for, to be established at Open Ports of Trade in 

Japan. Convention. 25th June, 1866, Art. 7, page 42. 
Copper, Surplus. Sale of, by Japanese. . Trade Regulations, 1858, § 7, page 24. 

See also Coins. 

Corea and Japan. Treaty, 26th February, 1876, page 96. 

Correspondence, See Language. 

Currency. See Coins. 

Custom-Houses, Regulations for British Trade, 1858, page 18. 

• • Transaction of Business. Regulation to be established at Open 

Ports of Trade in Japan. Convention, 25th June, 1866, Art. 7, page 42. 
Custom- House Officers, Trade Regulations, 1858, § 2, page 19. 
Fees. Memorandum, 6th June, 1862, page 26. 



Daimios, Freedom to visit and trade with Foreign Countries and at Open Ports of 

Trade in Japan. Memorandum, 6th June, 1862, page 26. Convention, 

25th June, 1866, Art. 9, page 43. 
Debts and Fraudulent Debtors, Treaty. 26th August, 1858, Art. 7, page 14. 
Declarations. See CertiGcates. 

Denmark and Japan, TreaJbjt 12th January, 1867, page 97. 
Deportation, Order in Council, 9th March, 1865, page 151. 

Act of Parliament, 38 & 39 Vict., c. 85, 1875, page 269. 

Deserters. Page 118. 

Discharging of Goods, Trade Regulations, 1858, § 2, page 19. 

Diplomatic Agent. British. Appointment of, at Yedo. Treaty, 26th August, 

1858, Art. 2, page 11. 
, Ditto. Right to travel freely to any part of Japan. Treaty, 

26th August, 1858. Art. 2, page 11. 
,..,,, Japanese. Appointment of, in London. Treaty, 26th August^ 

1858, Art. 2, page 12. 
Drawers. Duty on. Notification, 21st December, 1869, page 80. See also Tarijff 

of 1866, page 45. 
Dutch Version of Treaty of 26th August, 1858, to be considered the original. Art. 

21, page 17. 
Duties on Goods. See G^oods, Exports, Imports, Tariff. 
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SUBJECT INDEX. 

Sbisuminato, Island of Sado. Use of Harbour. Notification, 26th NoTombor, 

1867, page 62. 

Elgifij Lord. Treaty, 26tb. August, 1858, page 11. 
Examination of Packages, Trade Regulations. § 8, page 20» 
Exportation of Goods, Treaty, 26th August, 1868, Art. 14, page 15» 

- Trade Kegulations, 1868, §§ 8, 7, pages 21, 28. 

Exports, Duties on. Treaty, 26th August, 1858, Art. 14, page 16. 

,) Trade Regulations, 1858, §§ 8, 7, pages 21, 28. 

„ Convention, 25th June, 1866, page 89. 

Fees, Judicial. (Civil and Criminal.) Bules, 4th May, 1865, page 248. 

. . . • Consular. Order in Council, 19th June, 1868, page 254 ; 21st July, 1876, 

page 270. 
. . . • Maritime. Order in Council, 6th August, 1874, page 268. 
Fisen. See Nagasaki. 
Foreigners, Laws outlawing, to be revoked. Memorandum, 6th June, 1862, page 

26. 
Freedom of Intercourse with Japanese. Memorandum, 6th June, 

1862, page 27. 
Japanese Orders respecting Attacks on. Notification, 29th March, 

1868, page 70. 

Foreign Settlements, Arrangements respecting Leases, &c., 29th December, 1869, 

page 82 ; and 4th May, 1870, page 87. 
Fortifications. British. Not to be erected at Forts open to Trade. Treaty, 26th 

August, 1858, Art. 8, page 12. 
France and Japan. Treaty, 9th October, 1858, page 98. 
Fraud. Means for prevention of. Treaty, 26th August, 1858, Art. 18, page 16. 

Payment of penalties to Japanese. Treaty, 26th August, 1858, Art. 19, 

page 16. 
Fugitive Offenders. See Debts. 

German Confederation (North) and Japan. Treaty, 20th February, 1869, page 99. 
See also Prussia. 

Glassware. Proposed 6 per cent. Import Duty on, into Japan. Memorandum, 
6th June, 1862, page 27. 

Gold. See Coins. 

Goods. Articles admitted froe of Duty. Trade Begulations, 1868, § 7, page 28. 

Discharging of. Trade Begulations, 1868, § 2, page 19. 

Duties on. Trade Begulations, 1858, § 7, page 23. 

Entry of. Trade Begulations, 1858, § 3, page 20. 

Examination of. Trade Begulations, 1858, § 3, page 20. 

Exportation of. Treaty, 26th August, 1858, Art. 14, page 16. 

Ditto ditto. Trade Begulations, 1858, §§ 8, 7, pages 20, 28. 

Free purchase and sale of by British subjects in Japan (except contra- 
band of war). Treaty, 26th August, 1858, Art. 14, page 16. 

Importation of. Treaty, 26th August, 1858, Art. 14, page 15. 

Ditto. Trade Begulations, 1858, § 8, § 7, pages 20, 28. 

Be-exportation for other Japanese Ports without payment of Additional 

Duties. Treaty, 26th August, 1868, Art. 17, page 16. 

Damaged. Trade Begulations, 1858, § 2, page 19. 

««.... Non-payment for, a second time. Treaty, 26th August, 1858, Art. 16, 
page 16. 

Seizure and confiscation. Trade Begulations, 1858, § 2, page 19. 
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SUBJECT nn>EX. 

Ooods. Forfeiture. Trade Reguktiont, 1858, § 2, page 19. 

Be-exportation of, free of Daty. CooTention, 29th Jane, 1866, Art. 4, 

page 41. 

Trane-ibipment of. Trade Begnlations, 1868, § 2, page 19. 

Yaluation of. Treaty, 20tb August, 1858, Art 15, page 16. 

Ditto. Tmde Regulations, 1858, § 8, page 20. 

See also Warehousing of Goods. 

Grain, Foreign. Re-exportation of. Trade Regulations, 1858, § 7, pi^e 83. 
QreeU Britain and Japan. list of Treaties, &c. Page iiL 

Bakodadi. Port opened to British Ships for repairs, kc. CSonTentioD, 14th 

October, 1854, Arts. 1, 2, page 5. 
Port to be opened to British Subjects on the Ist July, 1859. Treaty. 

26th August, 1858, Art. 3, page 12. 
Limits within which British Subjects may freely go. Treaty, 26th 

August, 1858, Art. 8, page 12. 
Right to land and store supplies at, for British Nary free of Doty. 

Treaty, 26th August, 1858, Art. 11, page 15. 

Trade with Foreigners at. Memorandum, 6th June, 1862, page 26. 

Tariff. Convention, 25th June, 1866, Arts. 1, 4, pages 40, 41. 

Harbour MegulationM. Arrangement respecting. Treaty, 26th Auguet, 1858, Art. 3, 

page 12. See also Nagasaki. 
Hawaiian Islands and Japan. Treaty, 19th August, 1871, page 101. 
Hioffo. Port to be opened to British Subjects on the 1st January, 1863. Treaty, 

26th August, 1858, Art. 3, page 12. 
Limits within which British Subjects may freely go. Treaty, 26th August, 

1858. Art. 3, page 12. 
Deferred for 5 years from 1st January, 1863. Memorandum, 6th June, 

1862, page 26. 

Arrangements respecting Foreign Settlements. \fth May, 1867, page 59. 

Port opened 1st January, 1868. Notification, page 67. 

Arrangements respecting Sale of Land. 8th August, 1868, page 72. 

Hon^ Kong. Extension of British Jurisdiction. Order in Council, 28th Mareh, 

1868, page 252. 

Appellate Jurisdiction. Letters Patent, 6th July, 1863, page 122. 

Order in Council. Jurisdiction, 28th Mareh, 1868, page 252. 

Hospital. See Yokohama. 

HouseSf S^o. Right of British Subjects to purchase and build at Ports open to 

trade. Treaty, 26th August, 1858, Art. 8, page 12. 

Imnmnities. British Subjects. Most-favoured-nation Treatment. Treaty, 26th 

August, 1858, Art. 23, page 17. 
Imports, Duties on. Treaty, 26th August, 1858, Art. 14, page 15. 
Import Duties. Trade Regulations, 1858, § 7, page 23. 

Convention, 25th June, 1866, page 39. 

Indemnity. For Obstruction of Foreign Yessels, and stoppage of trade, in Straits of 

Shimonasaki. Convention, 22nd October, 1864, pages 28, 31. 
Inland Sea. Opening of an eligible Port. Convention, 22nd October, 1864, pages 

29, 31. 
Instirrection, See War. 

Invoices, Trade Regulations, 1858, § 3, page 20. 
Italy and Japan. Treaty, 25th August, 1866, page 101. 
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SUBJECT INDEX. 

JapaMse. Emplojineiit of, bj British. Subjects. Treaty, 26tb. August, 1858, Art. 

8, page 14. 

Waters. Order in Council, 9tli March, 1865, page 148. 

Bight to travel for Study or Trade, and to be employed on Foreign Ships. 

Convention, 25th June, 1866, Art. 10, page 43. 
JurUdioHon. British (Civil). Disputes between British Subjects. Treaty, 26th 

August, 1858, Art. 4, page 18. 
British (Criminal). Offences by British Subjects or Japanese on 

Foreigners. Treaty, 26th August, 1858, Art. 5, page 18. 
British. Punishment of British Subjects for offences against Japanese 

Laws. Convention, 14th October, 1854, Art. 4, page 5. 
British. Appellate. Hong Kong. Letters Patent, 6th July, 1868) 

page 122. See also Order in Council of 9th March, 1865, page 154. 
British. Order in Council, 9th March, 1865, page 125, and 14th 

August, 1878, page 273. 

British. Bules, 4th May, 1865, page 164. 

British. Order in Council. Extension of Jiu'isdiction. Hong Kong, 

28th March, 1868, page 252. 

British. Order in Council. Mikado. 13th May, 1869, page 257. 

British. Order in Council. Additional Ports, when opened to trade. 

30th April, 1877, page 272. 
British. Order in Council. Amending Order of 9th March, 1865. 

14th August, 1878, page 273. 

British. Maritime. Order in Council, 6th August, 1874, page 258. 

British. Act of Parliament. Deportation. 13th August, 1875, page 

269. 
Complaints of British Subjects against Japanese. Treaty, 26th Au- 
gust, 1858, Art. 6, page 14. 
Complaints of Japanese against British Subjects. Treaty, 26th Au- 
gust, 1858, Art. 6, page 14. 
Japanese (Criminal). Offences against British Subjects. Treaty, 

26th August, 1858, Art. 5, page 13. 
Justice. Administration of. Treaty, 26th August, 1858, Art. 5, page 13. 

Kanaga/ma. Port to be opened to British Subjects on the 1st July, 1859. Treaty, 

26th August, 1858, Art. 3, page 12. 
Limits within which British Subjects may freely go. Treaty, 26th 

August, 1858, Art. 8, page 12. 
Bight to land and store supplies at, for British Navy, free of Duty. 

TTreaty, 26th August, 1858, Art 11, page 15. 

Trade with Foreigners at. Memorandum, 6th June, 1862, page 26. 

Tariff. Convention, 25th June, 1866, Arts. 1, 4, pages 40, 41. 

Kioto, Not to be approached nearer than 10 ri. Treaty, 26th August, 1858, Art. 3, 

page 13. 

Jjdbour, Bestrictions on, to be removed, Memorandum, 6th June, 1862, page 26. 
Land. Right of British Subjects to lease, at Ports open to trade. Treaty, 26th 

August, 1858, Art. 3, page 12. See also Hiogo, Osaka, Yedo. 
Arrangements respecting Foreign Settlements. 29th December, 1869, page 

82 ; and 4th May, 1870, page 87. 
Landing of Ca/rgoes. See Cargoes. 
Landing Plctces, One or more to be covered in at Open Ports of Trade in Japan.. 

Convention, 25th June, 1866, Art. 7, page 42. 
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SUBJECT INDEX^ 

Lamg%ag99 of Treaty, Dutch to be oonsidered origiiiaL Treatj, 2Gth Augosty 1K8, 

Art. 21, page 17. 
of Comoention. EnglUb, French, Duteh. CooTention, 25th June, 1866, 

page 89. 
of Official Communications between British Agenta and Japanese Au- 

thoritiee to be in English. Treaty, 26th August, 1858, Art. 21, page 17. 
Ditto. Temporary use of Translations. Treatj, 26th Augoat, 1858, 

Art. 21, page 17. 
Lauft of Japan. To be respected in Japanese Ports. ConTention, 14th October, 

1854, Art. 4, page 5. 
LecueM. See Land. 
LighterB. Regulations, 26th November. 1867, page 64; and 1st Janoaxy, 1868, 

page 68. 
JAghtt, To be prorided by Japanese GoTemment at all Ports open to Foreign 

Trade. Convention, 25th June, 1866, Art. 11, page 44. 
LimUt, Port open to trade. Treaty, 26th August, 1858, Art. 8, page 12. 
Londont Appointment of Japanese Diplomatic Agent. Treaty, 26th April, 1858 , 

Art. 2, page 12. 

Madiuma Sima. Burial ground. Convention, 14th October, 1854^ Art. 1, page 7. 

Japanese Exposition, page 6. 
Mail Packet*. Begidations respecting Trade Begulations, 1858, § 4. page 21. 
MatUfeets. Trade Regulations, 1858, § 1, page 18. 
Mtdemai. See Hakodadi. 
Merchandise, Restrictions respecting, to be removed. Memorandum, 6th June^ 

1862, page 26. 
Mikado, Application to, of Order in Council of 9th March, 1865. Jurisdiction. 

Order in Council, 13th May, 1869, page 257. 
Most-favoured-nation Treatment, With exception of advantages accruing to Dutch 

and Chinese. Convention, 14th October, 1854, Art. 5, page 6. Japanese 

Exposition, page 7. 
British Subjects, Ships, Subjects, &c. Privileges, 

Immunities, Advantages in Japan. Treaty, 26th August, 1858, Art. 23, 

page 17. 

Nagasaki. Tariff. Convention, 25th June, 1866. Arts. 1, 2, pages 40, 41. 

Port Regulations, October, 1854, page 9. 

Convention of. 14th October, 1854, page 5. 

Opened to British Ships for repairs, &c. Convention, 14th October, 

1854, Arts. 1, 2, page 5. 
Port to be opened to British Subjects on the 1st July, 1859. Treaty, 

26th August, 1858, Art. 3, page 12. 
Limits within which British Subjects may freely go. Treaty, 26th 

August, 1858, Art. 3, page 12. 
Right to land and store supplies at, for British Navy, Free of Duty. 

Treaty, 26th August, 1858, Art 11, page 15. 

Establishment of warehouses. Memorandum, 6th June, 1862, page 27. 

Nee-e-gata (or NUgata)^ or some other Port on west coast of Nipon, to be opened 

to British Subjects on Ist January, 1860. Treaty, 26th August, 1858, 

Art. 3, page 12. 
Deferred for 5 years from Ist January, 1863. Memorandum, 6th 

June, 1862, page 26. 
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SUBJECT INDEX. 

Nee-e-gata, Arrangements respecting Foreign Settlements. 26th November, 1867 1 

page 62. 
To be opened Ist April, 1868. Notification, 26tli Norember, 1867, 

page 62. (But again deferred. See note, page 62.) 

Opened Ist January, 1869. Notification, 24th December, 1868, page 77. 

Netherlands and Ja/pan, Treaties, 30th January, 1856, and 18th August, 1858, 

pages 108, 104. 
Nipon. Opening of Fort on West Coast. Treaty, 26th August, 1858, Art. 3, page 

12. Notification, 26th November, 1867, page 62. 



Opium. Importation proliibited. Trade Regulations, 1858, § 2, page 19. Tariff. 
25th June, 1866, page 47. 

Orders in Council. Q-overnment of British Subjects. See Jurisdiction. 

Osaca, To be opened to British Trade from 1st January, 1863. Treaty, 26th Au- 
gust, 1858, Art. 3, page 13. 

Deferred for 5 years from 1st January, 1863. Memorandiun, 6th June, 

1862, page 26. 

Arrangements respecting Foreign Settlements. -Jr^li May, 1867, page 59. 

To be opened 1st January, 1868 (but again deferred). Notification, page 

67. 

..... Port opened Ist September, 1868. Notification, 30th July, 1868, page 71. 

Arrangement respecting Sale of Land. 8th August, 1868, page 72. 

Official Communicationt, Language of. See Language. 



Passage Boats. Eegulations, 26th November, 1867, page 64. 

Passes. Order in Council, 6th August, 1874, pages 263, 266. 

Passports. British. Notification, 24th December, 1868, page 77. 

Japanese. Treaty, 25 th June, 1866, Art. 10, page 44. 

Permits. Delivery of Goods. Trade Begulations, 1858, § 3, page 21. 

Pilots. Hire of, in Japanese Forts. Treaty, 26th August, 1858, Art. 13, page 15. 

Piracy. Order in Council, 9th March, 1865, page 149. 

Ports of Japan opened to Trade, Convention, 14th October, 1854, Arts. 1, 2, page 
5. Treaty, 26th August, 1858, Art. 3, page 12. Memorandum, 6th June, 
1862, page 26. Arrangement, 26th November, 1867, page 62. 

Most-favoured-nation Treatment. Condition- 
ally. Convention, 14th October, 1854, Art. 5, page 6. 

British ships may enter other Forts in stress of 

weather. Convention, 14th October, 1854, Art. 3, page 5. 

Not opened to trade. Notification, 2l8t December, 1869, page 79. 

Port Clearances. Regulations, 26th August, 1858, § 4, page 21. 

.... Regulations. See Harbour Begulations. 

Portugal and Japan. Treaty, 3rd August, 1860, page 105. 

Privileges. British Subjects. Most-favoured-nation Treatment. Treaty, 26th 
August, 1858, Art. 23, page 17. 

Property. Fage 119. 

Prussia cmd Japan. Treaty, 24th January, 1861, page 106. See also German Con- 
federation (North). 
Eatification of Convention of 25th June, 1866, unnecessary. Art. 12, page 44. 

BebelUon. See War. 
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Ms^raHon 0( BfiixMh SubjwjU. Order in Council, 9th UarA, 1865, page 152. 
Reliffion. Freedom of exercise, in Japan. Treaty, SCth August, 1858, Art. 9, 

page 14. 
Offences against Order in Council, 9th Maich, 1865, page 149- Sec 

also page 120. 
Riee, Exportation of. Trade Regulations, 1868, § 7, page 2S. 
Mi. Equal to 4,275 English yards. Treaty. 26th August, 1868, Art. 8, page 13. 
MuMaia and Japan. Treaties, pages 107-100. 



8ado Inland. See Ebisuminato. 

ServanU. Hiring of. Begulations to be estabUshed at Open Porta in Japan. 

CouTention, 25th June, 1866, Art. 7, page 42. 
Restrictions on hire of, to be remoTed. Memorandum, 6th June, 1862, 

page 26. 
SettlemenU. See Foreign Settlements. 

Shanghai. A Port of Registry. Order in Council, 6th August, 1874, page 261. 
Ship. Meaning of term. Trade Reguhitions, 1868, § 4, page 22. 
Shipping of Cargoes. See Cargoes. 
Ships. See Vessels. 

Ships of War. Purchase of, by Japanese Subjects. ConTention, 25tili June, 1866, 
Art. 8, page 42. 

Entrance into Japanese Ports. ConTention, 14th October, 1854, 

Art. 3. Japanese Exposition, page 7. 

Exemption from Custom- House Regulations, as to clearance and 

risit. Trade Regulations, 1858, § 4, page 22. 
Ship^s Papers. Trade Regulations, 1858, § 1, page 18. 
Silk Duties.. Convention, 25th June, 1866, Art. 2, page 40. 
Silver. See Coins. 
Singlets. Duty on. Notification, 2l8t December, 1869, page 80. See also Tariff 

of 1866, page 45. 
Sites. Arrangement of, in Japan. Treaty, 26th August, 1858, Art. 8, page 12. 
Smuggling. Means for prevention of. Treaty, 26th August, 1858. Art. 18, 

page 16. 

Trade Regulations, 1858, § 2, page 19. Opium. § 2, page 20. 

Payment of Penalties to Japanese. Treaty, 26th August, 1858, Art. 

19, page 16. 
Spain and Japwn. Treaty, 12th November, 1868, page 110. 
Spirits. Proposed reduction of Import Duty on, into Japan. Memorandum, 6th 

June, 1862, page 27. 
Stirling t Sir James. Convention, 14th October, 1854, page 6. 
Storage Charges. To be paid on delivery of G-oods. Convention, 25th June, 1866, 
Art. 4, page 41. 

Tariff of, in Japan. Convention, 25th June, 1866, page 41. 

Stress of Weather. Admission of British vessels into all ports. Convention, 14th 

October, 1854, Art. 3, page 5. 
Subjects. British. Most-favoured-nation treatment. Convention, 14t October, 
1854, Art. 5, page 6. 

Right to reside, &c., at Hakodadi, Eanagawa, Nagasaki, Nee-e- 

gata, Hio-go, Yedo, and Osaka. Treaty, 26th August, 1858, Art. 3, page 20. 
Registration. Order in Council, 9th March, 1865, page 152. 
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SUBJECT INDEX. 

Subjects. Japanese. Employment of, bj British. Treaty, 26th August, 1858, 

Art. 8, page 14. 
Trade with Foreigners. Convention, 25th June, 1866, Art. 

9, page 43. 
Bight to accept employment on board vessels of any nation 

having a Treaty with Japan. Convention, 25th June, 1866, Arts. 9, 10, 

page 43. 
Right to travel to any Foreign Country for purposes of Study 

or Trade. Convention, 25th June, 1866, Arts. 9, 10, page 43. 
Supplies. For use of British Navy. Bight to be landed and ttored free of duty at 

Kanagawa, Hakodadi, and Nagasaki. Treaty, 26tn August, 1858, 

Art. 11, page 15. 
For use of ships* crews, and passengers. Trade Begulations, 1858, § 3, 

page 21. 

See also Whale Ships and Vessels in Distress. 

Sweden and Japan. Treaty, 11th November, 1868, page 111. 
Switzerland and Japan. Treaties, page 92. 

Tariff. Of Storage Charges in Japan. Convention, 25th June, 1866, Art. 4, pages 
41, 56. 

Of Goods Imported. Trade Begulations, 1858, § 7, page 28, 24. 

Of G-oods Imported and Exported. Convention, 25th June, 1866, pages 

46, 48. 

Annexed to Convention of 25th June, 1866, Art. 1, page 40. Imports, 

page 45. Exports, page 48. 

Subject to revision on 1st July, 1872, Art. 2, page 40. 

Tea Duties. Convention, 25th June, 1866, Art. 2, page 40. 

Teachers. Bestriction on hire of, to be removed. Memorandum, 6th June, 1862, 

page 26. 
Timber. Annexed to Convention, 25th June, 1866, Art, 2, page 40. 

Duty on. Notification, 1st February, 1867, page 58. 

Title Deeds. Form of, at Foreign Settlements, page 75, 89. 

Tonnage Dues. Trade Begulations, 1858, § 6, page 22. 

Tonnage. Measurement of. Convention, 25th June, 1866. Art. 8, page 42. 

Tow-Boats. Begulations, 26th November, 1867, page 64 ; and 1st January, 1868, 

page 68. 
Trade. Begidations, 1858. Page 18. 

Treaty, 26th August, 1858, Art. 20, page 17. 

Unlawful, with Japan. Order in Council, 9th March, 1865, page 147. 

Tariff of Import and Export Duties. Modified. Convention, 25th June, 

1866, 45-48. 

Freedom of, between Japanese, and Foreigners (except in contraband of 

war) . Treaty, 26th August, 1858, Art. 14, page 16 ; and Convention, 
25th June, 1866, Art. 9, page 43. 
Transit Duty. Non-payment for goods imported by British Subjects. Treaty, 

26th August, 1858, Art. 16, page 16. 
Transit. Articles of Japanese production to be subject to no additional Duties. 

Convention, 25th June, 1866, Art. 6, page 41. 
Trans-shipment of Goods, Trade Begulations, 1858, § 2, page 20. 
Treaties. Great Britain and Japan. See List, page iii. 

Japan and Foreign Powers. List. Page 91. 

Observance of. Order in Council, 9th March, 1866, page 146. 
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SUBJECT INDEX. 

IV^afy. 2&h Angoft, 1868. Berision of. One yew's noCioe of wish to lenee on 

or after the Itt Jalj, 1872. Art. 22, page 17. 
nmitma. Port. Bxpediencj of opening to Foreign Ckmimerce. Memonrndom, 

6th June, 1862, page 27. 



UnUed 8taie$ and Japan. Treaties, page 92. 

Unloading of Skips. Trade BegulationB, 1858, § 2, page 19. 



VesseU. British. Most-fitTOured-nation treatment in Japanese Ports. Conren- 

tion, 14th October, 1854, Art. 5, page 6. 
Not to enter Ports of Japan (with exception of Nagasaki and 

Hakodadi) except in cases of stress of Weather. Oonyention, 14th Octo- 
ber, 1854. Art. 8, page 6. 
In Japanese Ports, to conform to the Laws of Japan. Conren- 

tion, ] 4th October, 1854. Art. 4, page 5. 
Certificate of registration in proof of nationality. Arrangement. October, 

1854, page 9. 

Bepairs. Trade Begulations, 1858, § 2, page 19. 

In distress. Trade Begulations, 1858, § 4, page 22. 

Purchase of Ships of War and other Vessels by Japanese. Oonyention, 

25th June, 1866, Art. 8, page 42. 
Mode of mating transfers. Order in Council, 6th August, 1874, page 

262. 
Begistration, &c., Order in Council, 6th August, 1874, page 258. 



War. Insurrection, &c. Order in Council, 9th March, 1865, page 145. 
Warehouses. See Houses. 

Warehousing of Goods. ConTention, 25th June, 1866, Art. 4, page 41. 
Begulations. Bonded Warehouses. 29th June, 1866, 

page 50. 
War Materials. Non-trade in. See Contraband of War. 
Whale Ships. Trade Begulations, 1858, § 4, page 22. 
Wines. Proposed reduction of Import Duty on, into Japan. Memorandum, 6th 

June, 1862, page 27. 
Woods. Duty on. Notification, Ist February, 1867, page 58. 
Wrecks. Treaty, 26th August, 1858, Art. 12, page 15. See also page 121. 



Tedo. Treaty of. 26th August, I898, page 11. 

Convention of. 25th June, 1866, page 89. 

Appointment of British Diplomatic Agent to reside at. Treaty, 26th Au- 
gust, 1858, Art. 2, page 11. 

British Subjects to be allowed to reside in City from 1st Januaiy, 1862. 

Treaty, 26th August, 1858, Art. 3, page 18. 

Ditto. Deferred for 5 years from 1st January, 1868. Memorandum 

6th June, 1862, page 26. 

Ditto. To be opened Ist April, 1868. Notification, 26th NoTember, 1867 
page 62. (But again deferred. See note, page 62.) 
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SUBJECT INDEX. 

Tedo. Opened Ist January, 1869. Notification, 24th December, 186§, page 77. 
Arrangements respecting Foreign Settlements. 26th November, 1867, page 

62 ; and 4th May, 1870, page 87. 
YoJcohama. Establishment of warehouses at. Memorandum, 6th June, 1862, page 

27. See also Kanagawa. 

Hospital, Cemetery, &c. Agreement, 19th December, 1864, page 35. 

Arrangements respecting Foreign Settlements. 29th December, 1869, 

page 82. 
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IX).M>OX : 
HARRISON AND SONS, PRINTERS IN ORDINARY TO HER MAJESTY, 



ST. martin's lane. 
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